
 

 

 

***NOTICE*** 
THIS IS NOT AN OFFICIAL BID DOCUMENT 

FOR PUBLIC REVIEW ONLY 

 

Bidders need to contact the Grundy County Highway 
Department to request the official bid documents.  Bidders 
must provide a copy of their current Illinois Department of 
Transportation (IDOT) Certificate of Eligibility to receive 

official bid documents. 

 
Grundy County Highway Department 

245 N. Route 47 
Morris, Illinois  60450 

Phone: (815) 942-0363 
Fax: (815) 942-4290 

E-mail: highway@grundyco.org 
Website: www.grundyco.org/highway/ 
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NOTICE TO BIDDERS 

County Grundy 

Local Public Agency Vienna 

Section Number 15-15126-00-SP 

Route TR 32 (Gonnam Rd) 
 

Sealed proposals for the improvement described below will be received at the office of Grundy County Highway Dept., 

245 N. Rt. 47  Morris, Illinois  60450 until 10:00 AM  on  May 18, 2017 
Address  Time  Date 

 

Sealed proposals will be opened and read publicly at the office of Grundy County Highway Dept. 

245 N. Rt. 47  Morris, Illinois  60450 at 10:00 AM  on  May 18, 2017 
Address  Time  Date 

 

DESCRIPTION OF WORK 

Name Gonnam Road RR Crossing Improvements Length: 448.00 feet ( 0.08 miles) 

Location Gonnam Rd @ BNSR RR crossing approx 2 miles SW of Verona 

Proposed Improvement Raise road approach grade and install new culverts 

      
 

1. Plans and proposal forms will be available in the office of Grundy County Highway Department 

  245 N. Rt. 47  Morris, Illinois  60450 
 Address 

2.  Prequalification 

If checked, the 2 low bidders must file within 24 hours after the letting an “Affidavit of Availability” (Form BC 57), in 
duplicate, showing all uncompleted contracts awarded to them and all low bids pending award for Federal, State, County, 
Municipal and private work.  One original shall be filed with the Awarding Authority and one original with the IDOT District 
Office. 

3. The Awarding Authority reserves the right to waive technicalities and to reject any or all proposals as provided in BLRS 
Special Provision for Bidding Requirements and Conditions for Contract Proposals.  

4. The following BLR Forms  shall be returned by the bidder to the Awarding Authority:  

a. BLR 12200: Local Public Agency Formal Contract Proposal 
b. BLR 12200a Schedule of Prices 
c. BLR 12230: Proposal Bid Bond (if applicable) 
d. BLR 12325: Apprenticeship or Training Program Certification (do not use for federally funded projects) 
e. BLR 12326: Affidavit of Illinois Business Office 

5. The quantities appearing in the bid schedule are approximate and are prepared for the comparison of bids.  Payment to 
the Contractor will be made only for the actual quantities of work performed and accepted or materials furnished 
according to the contract.  The scheduled quantities of work to be done and materials to be furnished may be increased, 
decreased or omitted as hereinafter provided. 

6. Submission of a bid shall be conclusive assurance and warranty the bidder has examined the plans and understands all 
requirements for the performance of work.  The bidder will be responsible for all errors in the proposal resulting from 
failure or neglect to conduct an in depth examination.  The Awarding Authority will, in no case be responsible for any 
costs, expenses, losses or changes in anticipated profits resulting from such failure or neglect of the bidder. 

7. The bidder shall take no advantage of any error or omission in the proposal and advertised contract. 

8. If a special envelope is supplied by the Awarding Authority, each proposal should be submitted in that envelope furnished 
by the Awarding Agency and the blank spaces on the envelope shall be filled in correctly to clearly indicate its contents.  
When an envelope other than the special one furnished by the Awarding Authority is used, it shall be marked to clearly 
indicate its contents.  When sent by mail, the sealed proposal shall be addressed to the Awarding Authority at the address 
and in care of the official in whose office the bids are to be received.  All proposals shall be filed prior to the time and at 
the place specified in the Notice to Bidders.  Proposals received after the time specified will be returned to the bidder 
unopened. 

9. Permission will be given to a bidder to withdraw a proposal if the bidder makes the request in writing or in person before 
the time for opening proposals. 
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PROPOSAL 

County Grundy 

Local Public Agency Vienna 

Section Number 15-15126-00-SP 

Route TR 32 (Gonnam Rd) 
 

1. Proposal of       

        

 for the improvement of the above section by the construction of RR crossing roadway approach inprovements with culverts 

        

        

        
 a total distance of 448.00 feet, of which a distance of 418.00 feet, ( 0.079 miles) are to be improved. 

2. The plans for the proposed work are those prepared by Grundy County Highway Department 
 and approved by the Department of Transportation on       

3. The specifications referred to herein are those prepared by the Department of Transportation and designated as 
“Standard Specifications for Road and Bridge Construction” and the “Supplemental Specifications and Recurring Special 
Provisions” thereto, adopted and in effect on the date of invitation for bids. 

4. The undersigned agrees to accept, as part of the contract, the applicable Special Provisions indicated on the “Check 
Sheet for Recurring Special Provisions” contained in this proposal. 

5. The undersigned agrees to complete the work within 30 working days or by       
  unless additional time is granted in accordance with the specifications. 

6. A proposal guaranty in the proper amount, as specified in BLRS Special Provision for Bidding Requirements and 
Conditions for Contract Proposals, will be required.  Bid Bonds will be allowed as a proposal guaranty. Accompanying this 
proposal is either a bid bond if allowed, on Department form BLR 12230 or a proposal guaranty check, complying with the 
specifications, made payable to: 

 County  Treasurer of Grundy County 

The amount of the check is       (       ). 
 

7.   In the event that one proposal guaranty check is intended to cover two or more proposals, the amount must be equal to 
the sum of the proposal guaranties, which would be required for each individual proposal.  If the proposal guaranty check 
is placed in another proposal, it will be found in the proposal for: Section Number       . 

8. The successful bidder at the time of execution of the contract will  be required to deposit a contract bond for the full 
amount of the award.  When a contract bond is not required, the proposal guaranty check will be held in lieu thereof. If this 
proposal is accepted and the undersigned fails to execute a contract and contract bond as required, it is hereby agreed 
that the Bid Bond or check shall be forfeited to the Awarding Authority. 

9. Each pay item should have a unit price and a total price.  If no total price is shown or if there is a discrepancy between the 
product of the unit price multiplied by the quantity, the unit price shall govern.  If a unit price is omitted, the total price will 
be divided by the quantity in order to establish a unit price. 

10. A bid will be declared unacceptable if neither a unit price nor a total price is shown. 

11. The undersigned submits herewith the schedule of prices on BLR 12200a covering the work to be performed under this 
contract. 

12. The undersigned further agrees that if awarded the contract for the sections contained in the combinations on 
BLR 12200a, the work shall be in accordance with the requirements of each individual proposal for the multiple bid 
specified in the Schedule for Multiple Bids below. 
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County

Local Public Agency

Section

Route

Total

Item No. Items Unit Quantity Total

Earth Excavation Cu Yd 478

Furnished Excavation Cu Yd 3032

Pipe Culvert Removal Feet 102

Concrete Removal Cu Yd 1

Temporary Ditch Check Feet 24

Trench Back Fill Cu Yd 80

Pipe Culvert, 6" PVC Schd 40 Feet 12

Pipe Culvert, CL D, Type 1, 15" Feet 84

Pipe Culvert, CL D, Type 1, 24" Feet 69

Pipe Culvert, CL D, Type 2, 24" Feet 126

Pipe Culvert, 6" PVC, Schd 40, 45° Bend Each 1

End Sections, 15" Each 1

End Sections, 24" Each 5

Mabhole Type A, 4' Dia, Type 1 Frame CL Each 1

Manhole Type A, 5' Dia, Type 1 Frame CL Each 1

Aggregate Base Type B Tons 552

Seeding, CL 2 (Special) Acre 0.4

Railroad Protective Liability Insurance L Sum 1

Traffic Control and Protection (Special) L Sum 1

Concrete Collar (Special) Each 2

Grundy

(For complete information covering these items, see plans and specifications)

SCHEDULE OF PRICES

TR 32 (Gonnam Rd)

15-15126-00-SP

Vienna TWSP

Schedule for Multiple Bids
Sections Included in Combinations

Unit Price

Combination Letter

Bidder's Proposal for making Entire Improvements

Schedule for Single Bid

Grand Total

Printed 2/28/2017 Page 4-1 BLR 12200a (01/08/14)
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CONTRACTOR CERTIFICATIONS 

County Grundy 

Local Public Agency Vienna 

Section Number 15-15126-00-SP 

Route TR 32 (Gonnam Rd) 
 

The certifications hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should 
the Department enter into the contract with the bidder. 

1. Debt Deliquency. The bidder or contractor or subcontractor, respectively, certifies that it is not delinquent in the payment of 
any tax administered by the Department of Revenue unless the individual or other entity is contesting, in accordance with 
the procedures established by the appropriate revenue Act, its liability for the tax or the amount of tax. Making a false 
statement voids the contract and allows the Department to recover all amounts paid to the individual or entity under the 
contract in a civil action.  

2. Bid-Rigging or Bid Rotating. The bidder or contractor or subcontractor, respectively, certifies that it is not barred from 
contracting with the Department by reason of a violation of either 720 ILCS 5/33E-3 or 720 ILCS 5/33E-4. 

A violation of Section 33E-3 would be represented by a conviction of the crime of bid-rigging which, in addition to Class 3 
felony sentencing, provides that any person convicted of this offense or any similar offense of any state or the United States 
which contains the same elements as this offense shall be barred for 5 years from the date of conviction from contracting 
with any unit of State or local government.  No corporation shall be barred from contracting with any unit of State or local 
government as a result of a conviction under this Section of any employee or agent of such corporation if the employee so 
convicted is no longer employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) if it demonstrates 
to the governmental entity with which it seeks to contract and that entity finds that the commission of the offense was neither 
authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in behalf of the 
corporation. 

A violation of Section 33E-4 would be represented by a conviction of the crime of bid-rotating which, in addition to Class 2 
felony sentencing, provides that any person convicted of this offense or any similar offense of any state or the United States 
which contains the same elements as this offense shall be permanently barred from contracting with any unit of State or 
local government.  No corporation shall be barred from contracting with any unit of State or local government as a result of a 
conviction under this Section of any employee or agent of such corporation if the employee so convicted is no longer 
employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) if it demonstrates to the governmental 
entity with which it seeks to contract and that entity finds that the commission of the offense was neither authorized, 
requested, commanded, nor performed by a director, officer or a high managerial agent in behalf of the corporation. 

3. Bribery.  The bidder or contractor or subcontractor, respectively, certifies that it has not been convicted of bribery or 
attempting to bribe an officer or employee of the State of Illinois or any unit of local government, nor has the firm made an 
admission of guilt of such conduct which is a matter of record, nor has an official, agent, or employee of the firm committed 
bribery or attempted bribery on behalf of the firm and pursuant to the direction or authorization of a responsible official of the 
firm.  

4. Interim Suspension or Suspension. The bidder or contractor or subcontractor, respectively, certifies that it is not currently 
under a suspension as defined in Subpart I of Title 44 Subtitle A Chapter III Part 6 of the Illinois Administrative Code. 
Furthermore, if suspended prior to completion of this work, the contract or contracts executed for the completion of this work 
may be cancelled.   
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SIGNATURES 

County Grundy 

Local Public Agency Vienna 

Section Number 15-15126-00-SP 

Route TR 32 (Gonnam Rd) 
 

(If an individual) 

 

Signature of Bidder  

 

Business Address       

      

 

(If a partnership) 

Firm Name       

 

Signed By  

 
Business Address       

       

 

       

 

       
Inset Names and Addressed of All Partners  

       

  

       

 

(If a corporation) 

Corporate Name       

 

Signed By  

 President 

Business Address       

       
 

 

President       

 
Insert Names of Officers Secretary       

 

Treasurer       

 

 
 
Attest:   
 Secretary 
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 Local Agency 
Proposal Bid Bond

  
 
 

RETURN WITH BID 

Route 
 

County 
 

Local Agency 
 

Section 

TR 32 (Gonnam Rd) 
 

Grundy 
 

Vienna 
 

15-15126-00-SP 
 

PAPER BID BOND

     WE       as PRINCIPAL,
   

and       as SURETY,
 

are held jointly, severally and firmly bound unto the above Local Agency (hereafter referred to as “LA”) in the penal sum of 5% of the total bid price, or for 
the amount specified in the proposal documents in effect on the date of invitation for bids whichever is the lesser sum.  We bind ourselves, our heirs, 
executors, administrators, successors, and assigns, jointly pay to the LA this sum under the conditions of this instrument. 
 

     WHEREAS THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that, the said PRINCIPAL is submitting a written proposal to the LA acting 
through its awarding authority for the construction of the work designated as the above section. 
 

     THEREFORE if the proposal is accepted and a contract awarded to the PRINCIPAL by the LA for the above designated section and the PRINCIPAL 
shall within fifteen (15) days after award enter into a formal contract, furnish surety guaranteeing the faithful performance of the work, and furnish evidence 
of the required insurance coverage, all as provided in the “Standard Specifications for Road and Bridge Construction” and applicable Supplemental 
Specifications, then this obligation shall become void; otherwise it shall remain in full force and effect. 
 

     IN THE EVENT the LA determines the PRINCIPAL has failed to enter into a formal contract in compliance with any requirements set forth in the 
preceding paragraph, then the LA acting through its awarding authority shall immediately be entitled to recover the full penal sum set out above, together 
with all court costs, all attorney fees, and any other expense of recovery. 
 

     IN TESTIMONY WHEREOF, the said PRINCIPAL and the said SURETY have caused this instrument to be signed by their 

respective officers this       day of        
 

Principal 
 

             
(Company Name) (Company Name) 

 

By:  By:  
 (Signature and Title)  (Signature and Title) 

 

     (If PRINCIPLE is a joint venture of two or more contractors, the company names, and authorized signatures of each contractor must be affixed.) 
 

Surety 
 

      By:  
(Name of Surety)  (Signature of Attorney-in-Fact) 

STATE OF ILLINOIS, 

COUNTY OF        

I,       , a Notary Public in and for said county, 
do hereby certify that        
 ( Insert names of individuals signing on behalf of PRINCIPAL & SURETY) 

who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf of PRINCIPAL and 
SURETY, appeared before me this day in person and acknowledged respectively, that they signed and delivered said instruments as their free and 
voluntary act for the uses and purposes therein set forth. 
 

Given under my hand and notarial seal this       day of       
   
My commission expires         

  (Notary Public) 

ELECTRONIC BID BOND
  Electronic bid bond is allowed (box must be checked by LA if electronic bid bond is allowed) 

The Principal may submit an electronic bid bond, in lieu of completing the above section of the Proposal Bid Bond Form.  By providing 
an electronic bid bond ID code and signing below, the Principal is ensuring the identified electronic bid bond has been executed and 
the Principal and Surety are firmly bound unto the LA under the conditions of the bid bond as shown above.  (If PRINCIPAL is a joint 
venture of two or more contractors, an electronic bid bond ID code, company/Bidder name title and date must be affixed for each 
contractor in the venture.) 

                                 

Electronic Bid Bond ID Code   (Company/Bidder Name)   
      

    

  (Signature and Title)  Date 
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Apprenticeship or Training 
Program Certification 

 
 
 Route TR 32 (Gonnam Rd)

       Return with Bid County Grundy
 Local Agency Vienna
 Section 15-15126-00-SP

 

 
 
All contractors are required to complete the following certification: 
 

 For this contract proposal or for all groups in this deliver and install proposal. 
 

 For the following deliver and install groups in this material proposal: 
 
      
      
      
      

 
Illinois Department of Transportation policy, adopted in accordance with the provisions of the Illinois Highway Code, 
requires this contract to be awarded to the lowest responsive and responsible bidder.  The award decision is subject to 
approval by the Department.  In addition to all other responsibility factors, this contract or deliver and install proposal 
requires all bidders and all bidders’ subcontractors to disclose participation in apprenticeship or training programs that are 
(1) approved by and registered with the United States Department of Labor’s Bureau of Apprenticeship and Training, and 
(2) applicable to the work of the above indicated proposals or groups.  Therefore, all bidders are required to complete the 
following certification: 
 
I. Except as provided in paragraph IV below, the undersigned bidder certifies that it is a participant, either as an 

individual or as part of a group program, in an approved apprenticeship or training program applicable to each 
type of work or craft that the bidder will perform with its own employees. 

 
II. The undersigned bidder further certifies for work to be performed by subcontract that each of its subcontractors 

submitted for approval either (A) is, at the time of such bid, participating in an approved, applicable apprenticeship 
or training program; or (B) will, prior to commencement of performance of work pursuant to this contract, establish 
participation in an approved apprenticeship or training program applicable to the work of the subcontract. 

 
III. The undersigned bidder, by inclusion in the list in the space below, certifies the official name of each program 

sponsor holding the Certificate of Registration for all of the types of work or crafts in which the bidder is a 
participant and that will be performed with the bidder’s employees.  Types of work or craft that will be 
subcontracted shall be included and listed as subcontract work.  The list shall also indicate any type of work or 
craft job category for which there is no applicable apprenticeship or training program available. 
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IV. Except for any work identified above, any bidder or subcontractor that shall perform all or part of the work of the 
contract or deliver and install proposal solely by individual owners, partners or members and not by employees to 
whom the payment of prevailing rates of wages would be required, check the following box, and identify the 
owner/operator workforce and positions of ownership.   

The requirements of this certification and disclosure are a material part of the contract, and the contractor shall require this 
certification provision to be included in all approved subcontracts.  The bidder is responsible for making a complete report 
and shall make certain that each type of work or craft job category that will be utilized on the project is accounted for and 
listed.  The Department at any time before or after award may require the production of a copy of each applicable 
Certificate of Registration issued by the United States Department of Labor evidencing such participation by the contractor 
and any or all of its subcontractors.  In order to fulfill the participation requirement, it shall not be necessary that any 
applicable program sponsor be currently taking or that it will take applications for apprenticeship, training or employment 
during the performance of the work of this contract or deliver and install proposal. 

 
 Bidder:       By: 
 (Signature) 
 Address:       Title: 
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Affidavit of Illinois Business Office 

County Grundy 
Local Public Agency Vienna 

Section Number 15-15126-00-SP
Route TR 32 (Gonnam Rd)

 

 
State of       ) 
  ) ss. 
County of       ) 

 
I,        of       ,       , 

 (Name of Affiant)  (City of Affiant)  (State of Affiant  

being first duly sworn upon oath, states as follows: 

1. That I am the       of       . 

 
officer or position  bidder  

2. That I have personal knowledge of the facts herein stated. 

3. That, if selected under this proposal,       , will maintain a  
 (bidder)  

business office in the State of Illinois which will be located in       County, Illinois. 

4. That this business office will serve as the primary place of employment for any persons employed in the 
construction contemplated by this proposal. 

5. That this Affidavit is given as a requirement of state law as provided in Section 30-22(8) of the Illinois 
Procurement Code. 

 
  
 (Signature) 

       
 (Print Name of Affiant) 

 
This instrument was acknowledged before me on       day of  ,  . 

 
  
  

  

  

  

(SEAL)  

  

  

  

  

  

 (Signature of Notary Public) 
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 Affidavit of Availability 
 For the Letting of  3/23/2017 

Instructions:  Complete this form by either typing or using black ink.  "Authorization to Bid" will not be issued 
unless both sides of this form are completed in detail.  Use additional forms as needed to list all work. 

 
Part I. Work Under Contract 

 
 List below all work you have under contract as either a prime contractor or a subcontractor.  It is required to include all pending low bids not yet awarded 
or rejected.  In a joint venture, list only that portion of the work which is the responsibility of your company.  The uncompleted dollar value is to be based upon 
the most recent engineer's or owners estimate, and must include work subcontracted to others.  If no work is contracted, show NONE. 

1 2 3 4 Awards Pending 

Contract Number                               

Contract With                               

Estimated Completion Date                               

Total Contract Price                               
Accumulated 

Totals 

Uncompleted Dollar Value if Firm is 
the Prime Contractor                                

Uncompleted Dollar Value if Firm is 
the Subcontractor                                

Total Value of All Work  

Part II. Awards Pending and Uncompleted Work to be done with your own forces. 

 List below the uncompleted dollar value of work for each contract and awards pending to be completed with your own forces.  All work 
subcontracted to others will be listed on the reverse of this form.  In a joint venture, list only that portion of the work to be done by your 
company.  If no work is contracted, show NONE. 

Accumulated 
Totals 

Earthwork                                

Portland Cement Concrete Paving                                

HMA Plant Mix                                

HMA Paving                                

Clean & Seal Cracks/Joints                                

Aggregate Bases & Surfaces                                

Highway, R.R. and Waterway Structures                                

Drainage                                

Electrical                                

Cover and Seal Coats                                

Concrete Construction                                

Landscaping                                

Fencing                                

Guardrail                                

Painting                                

Signing                                

Cold Milling, Planning & Rotomilling                                

Demolition                                

Pavement Markings (Paint)                                

Other Construction (List)                                

                                    $   0.00 

Totals   
Disclosure of this information is REQUIRED to accomplish the statutory purpose as outlined in the “Illinois Procurement Code."  Failure to comply will result in 
non-issuance of an "Authorization To Bid."  This form has been approved by the State Forms Management Center. 

Bureau of Construction 
2300 South Dirksen Parkway/Room 322 
Springfield, Illinois  62764 
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Part III. Work Subcontracted to Others. 

 For each contract described in Part I, list all the work you have subcontracted to others.

1 2 3 4 Awards Pending 

Subcontractor                          

Type of Work                          

Subcontract Price                               

Amount 
Uncompleted                               

Subcontractor                          

Type of Work                          

Subcontract Price                               

Amount 
Uncompleted                               

Subcontractor                          

Type of Work                          

Subcontract Price                               

Amount 
Uncompleted                               

Subcontractor                          

Type of Work                          

Subcontract Price                               

Amount 
Uncompleted                               

Subcontractor                          

Type of Work                          

Subcontract Price                               

Amount 
Uncompleted                               

Total Uncompleted      

I, being duly sworn, do hereby declare that this affidavit is a true and correct statement relating to ALL uncompleted contracts of the 
undersigned for Federal, State, County, City and private work, including ALL subcontract work, ALL pending low bids not yet awarded 
or rejected and ALL estimated completion dates. 

Subscribed and sworn to before me 

this       day of       ,       Type or Print Name
  Officer or Director  Title 

 
 

Signed 
 

Notary Public  

My commission expires        

 
Company       

(Notary Seal) 
 

Address       
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SPECIAL PROVISIONS 
 

 
 
 
 
 

 
The following Special Provisions supplement the "Standard Specifications for Road and 
Bridge Construction", Adopted April 1, 2016, the latest edition of the "Manual on 
Uniform Traffic Control Devices for Streets and Highways", and the "Manual of Test 
Procedures of Materials" in effect on the date of invitation of bids, and the Supplemental 
Specifications and Recurring Special Provisions indicated on the Check Sheet included 
here in which apply to and govern the construction of Vienna Township, Gonnam 
Road RR Crossing Improvements, section #: 15-15126-00-SP, and in case of conflict 
with any part, or parts, of said Specifications, the said Special Provisions shall take 
precedence and shall govern. 
 
Description of Work:   
This work shall consist of the raising and reconstructing the road approaches to the 
railroad crossing.  This project is located approximately 2 miles southwest of Verona, 
Illinois. 
 
Standards in the Plans:   
The Standards with the revision number listed in the list of required Standards, included 
in the Plans, shall hold precedence over the Standard number listed in the Special 
Provisions or elsewhere in the plans of this contract. 
 
J.U.L.I.E. System:   
The toll free number for the Joint Utility Location Information for Excavators is 800-892-
0123 or 811.  It is the responsibility of the Contractor to contact JUILE as required by law. 
 
Traffic Control and Protection (Special):   
Traffic control shall be in accordance with the applicable sections of the Standard 
Specifications for Road and Bridge Construction, the applicable guidelines contained in 
the Manual on Uniform Traffic Control Devices for Streets and Highways, these Special 
Provisions, and any details and Highway Standards contained herein and in the plans. 
 
Special attention is called to Article 107.09 and Section 701 of the Standard Specifications 
for Road and Bridge Construction and the following Highway Standards. 
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     Standards 701901 
     BLR Std. 21 
 
 
 
All advance warning signs shall be new or in like new condition at the start of the project.  
The contractor shall be responsible for the condition and placement of traffic control 
devices at all times during construction activities and throughout shutdown periods. 
 
Sign posts shall be 4x4 inch wood posts according to Article 1007.05.  The use of metal 
posts will not be permitted. 
 
Type III Barricades and advance warning signs shall be erected at each end of the section 
under construction to safeguard the public, while warning signs shall be erected notifying 
traffic of construction of the project.  The Contractor shall furnish all barricades and signs 
required.  Each Type III Barricade at the road closure shall be equipped with two Type A 
warning lights. 
 
The Contractor will be required to close Gonnam Road to all traffic during the construction 
of this project.  Barricades and warning signs shall be erected at each end of the section 
under construction to safeguard the public, while R11-3 signs shall be erected, notifying 
traffic that the road is closed.  Access to all adjacent properties shall be maintained during 
construction of this project.  Traffic control and protection shall be in accordance with the 
standards included in the plans and shall be paid for at the contract lump sum price for 
TRAFFIC CONTROL AND PROTECTION (SPECIAL), which price shall be payment in 
full for all materials, labor, and equipment required for this item as specified and to the 
satisfaction of the Engineer. 
 
Local emergency services shall be notified of construction of this project prior to closure 
of the road and beginning of construction.  
 
Railroad Insurance:   
See LR 107-2 in these provisions.  Contact Rosa Martinez at Marsh, USA at (214) 303-
8519 for information about procuring Railroad Protection Insurance.  See section 1.01.02 
of BNSF’s ‘Contractor Requirements’ attached to this contract. 
 
Protection of Railroad Traffic and Property: 
The contractor shall perform the work to the satisfaction of the railroad engineer to ensure 
that railroad traffic and property is protected.  The contractor shall secure the services of 
a railroad flagger as required by the railroad engineer in accordance with Article 107.12 
of the Standard Specifications.  The cost of a railroad flagger shall be paid separately by 
the Township.  
 

NOT FOR B
ID



The Contractor shall contact Mr. Calvin Nutt at (763) 782-3495 to get an agreement with 
the BNSF (a copy of the standard agreement is attached with this contract) and to request 
a railroad flagman at least 30 days prior to performing work in the railroad ROW.  The 
Contractor shall be responsible to adhere to the requirements and regulations of 
the ‘Grade Crossing Construction and Maintenance Agreement’ between the BNSF 
and Vienna Township, the ‘Easement Agreement’ between the BNSF and Vienna 
Township, and BNSF’s ‘Contractor Requirements’.  All of which are attached to this 
contract.    
       
Prosecution of Work: 
 Revise the first sentence of Article 108.03 of the Standard Specifications to read: 
The Contractor shall begin the work to be performed under this Section not later than ten 
(10) days after receiving written notice from the Grundy County Engineer.   
     
Mobilization: 
 Provisions of Section 671 of the "Standard Specifications for Road and Bridge 
Construction" are not applicable to this Proposal.      
              
Seeding, Class 2 (Special):     
This work shall be done in accordance with Sections 250 and 251 of the Standard 
Specifications for Road and Bridge Construction and the following provisions: 
 
Add the following to Article 250.03. 
 
(i) Tiller Rake…………..1101.08(i) 
 
Add the following to Article 1101.08(i). 
 
(i) Tiller Rake:  The tiller rake attachment shall consist of a spring shank cultivator to 
which rear crossbars are attached.  This attachment shall be designed to break up clods 
and lumps, deposit them in hollows and depressions, and then permit the rear fine tooth 
crossbars to gradually distribute the finer soil into a smooth distribution of material.  The 
tiller rake attachment shall have a cutting swath of no less than 7 feet, and the cultivator 
attached shall not have less than 12 tines equipped with 10 cultivating shovels.  An 
adjustable hand and pitch control wheel shall be provided for the tiller rake depth 
adjustment. 
 
This unit shall be designed for mounting on the three-point hydraulically operated tractor 
drawbar. 
 
Revise the third paragraph of Article 250.04 to read as follows: 
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 “The fertilizer nutrients shall be applied at a rate of 270 pounds of actual nutrients 
per acre.” 
 
Revise the first sentence of the first paragraph of Article 1081.08 to read as follows: 
 
 “The fertilizer furnished shall be a ready mix material having a ratio of 1-1-1.” 
 
Revise the sixth sentence of the first paragraph of Article 250.06 to read as follows: 
 
 “When seed or fertilizer is applied with a hydraulic seeder, the rate of application 
shall be not less than 500 gallons of slurry per acre.” 
 
Seeded areas shall be mulched in accordance with Article 251.03.  The Contractor shall 
use Procedure 1 of Method 2.  Mulch shall be applied at a rate of 2 tons per acre. 
 
Revise Articles 250.10 and 251.07 so that the following applies: 
 
Basis of Payment:  This work shall be paid for at the contract unit price per acre for 
SEEDING, CLASS 2 (SPECIAL).  The items of Mulch and Fertilizer Nutrients will not be 
paid for separately, but shall be included in the cost of the contract unit price per acre for 
SEEDING, CLASS 2 (SPECIAL). 
 
Earth Excavation 
Article 204.06, Settlement Platforms, shall not be used on this project. 
The Department will not take cross-sections before or after work has been completed. 
 
Embankment:   
This work shall be performed in accordance with Article 205 of the Standard 
Specifications except that the embankment material shall not be placed and compacted 
at moisture contents in excess of 110 percent of optimum moisture unless authorized, in 
writing, by the Engineer. 
 
Topsoil material shall not be placed in the embankment within 12” of high type base and 
surface courses. 
 
Embankment material that will lie under the proposed roadway that is brought from an 
offsite location by the contractor shall be approved by the engineer prior to installation. 
 
Existing Field Tiles:   
Any existing drainage fixture providing drainage from field tile systems or otherwise to the 
stream, unless otherwise noted in the project plans, are to remain in place.  Should any 
device be damaged by any of the Contractor’s activities, it shall be repaired or replaced 
by the Contractor in accordance with the applicable portions of the Standard 

NOT FOR B
ID



Specifications for Road and Bridge Construction and to the satisfaction of the Engineer.  
When deemed by the Engineer that the damage was avoidable, no additional 
compensation will be made to the Contractor for material, labor, or equipment needed for 
repair or replacement of these items. 
 
Pipe Culverts and End Sections 
 
All pipe culverts (except reinforced concrete) shall be polymer coated galvanized 
corrugated steel culvert pipe.  Connecting bands shall be 2’ in length, shall properly 
connect pipe culverts, and shall be incidental to the Contract Unit Price for PIPE 
CULVERTS and END SECTIONS. 

 
Pipe Culvert Installation 
The 24” and 15” pipe culverts shall be installed and backfilled according to Articles 550.06 
and 550.07 of the Standard Specifications respectively.  The 6” culvert for the field tile will 
not require bedding stone.  All costs for the pipe culvert installation, including bedding 
stone shall be included with the unit price of the pipe culverts.  Where the pipe culverts 
lie under the proposed road and driveway, the contractor shall use trench backfill as 
described below. 
 
Pipe Culvert Concrete Collar 
The concrete collar connecting the new and existing 24” cast iron culvert shall be made 
with welded wire fabric 6” X 6” – W4.0 x W4.0 weighing 58 lbs per 100 square feet.  The 
concrete shall be minimum 3500 psi concrete.  It shall be installed as shown on the 
concrete collar detail on the Pipe Culvert Detail Sheet.  All costs for the concrete collar 
shall be included with the unit price each of Concrete Collar (Special) 
 
Trench Backfill 
Trench backfill for the pipe culverts under the proposed road and driveway shall be 
required.  The trench shall be backfilled up to the existing grade prior to placing of fill for 
roadway.  The material used shall be a granular material that is approved by the engineer 
prior to its installation.  The material shall be compacted with a plate compactor in lifts or 
other method approved by the engineer.  The first lift shall be 12” above the top of pipe 
and 6” lifts thereafter.  This item shall be paid at the contract unit price per cubic yard for 
TRENCH BACKFILL. 
 
Protection of Pipelines 
The contractor shall ensure that the existing pipelines in the project area are properly 
marked and protected.  The contractor shall verify the pipeline depth as needed to ensure 
that no construction activities will cause damage to the pipeline.  The contractor shall be 
responsible for any damage to the pipelines caused by construction activities.  No 
compensation will be provided to the contractor should such damage occur.  It is the 
responsibility of the contractor to notify all pipeline owners of the start of 
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construction activities at least 2 business days before starting work.  For pipeline 
contact information see the section “Status of Utilities to be Adjusted’ in these provisions.  
Note that there are 3 pipeline owners within the construction limits. 
 
Status of Utilities to be Adjusted: 
          Estimated Date 
          Relocation 
Name and Address    Type  Location Completed   
 
Commonwealth Edison   Electric Throughout TBD 
1910 South Briggs Street     Project   
Joliet, Illinois  60433 
Contact: Tony Cox (815) 724-5010        
 
AT&T      Telephone NW Side None 
65 West Webster Street, Floor 4E    of Project No Conflict 
Joliet, Illinois  60431       Expected 
Contact: Jill Tafoya (815) 727-0525      
 
BP Pipelines     Petroleum South of  None 
28100 Torch Pkwy      RR  No Conflict 
Warenville, Illinois  60555       Expected 
Contact: Mark Lawrence (815) 370-5958 
 
Enbridge Energy Partners   Petroleum South of None 
425 1st Street, S.W.      RR  No Conflict 
Calgary, Alberta          Expected 
Canada T2P 3L8 
Contact: Mike Price (219) 922-7015 
 
Buckeye Partners    Abandoned North of None 
1 Greenway Plaza Suite 600    RR  No Conflict 
Houston, Texas  77046       Expected 
Contact: Greg Ramsey (815) 651-9472 
 
The above represents the best information of the department and is only included for the 
convenience of the bidder.  The applicable provisions of Article 105.07 and 107.20 of the 
Standard Specifications for Road and Bridge Construction shall apply. 
 
If any utility adjustment or removal has not been completed when required by the 
Contractor’s operations, the Contractor should notify the Engineer in writing.  A request 
for an extension of time will be considered to the extent the Contractor’s operations were 
affected. 
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Check Sheet for 
Recurring Special Provisions 

Adopted January 1, 2017 

The following RECURRING SPECIAL PROVISIONS indicated by an “X” are applicable to this contract and are included by 
reference:

Recurring Special Provisions 

Check Sheet # Page No. 

1 Additional State Requirements for Federal-Aid Construction Contracts 26
2 Subletting of Contracts (Federal-Aid Contracts) 29
3 EEO 30
4 Specific EEO Responsibilities Non Federal-Aid Contracts 40
5 Required Provisions - State Contracts 45
6 Asbestos Bearing Pad Removal 51
7 Asbestos Waterproofing Membrane and Asbestos Hot-Mix Asphalt Surface Removal 52
8 Temporary Stream Crossings and In-Stream Work Pads 53
9 Construction Layout Stakes Except for Bridges 54
10 Construction Layout Stakes 57
11 Use of Geotextile Fabric for Railroad Crossing 60
12 Subsealing of Concrete Pavements 62
13 Hot-Mix Asphalt Surface Correction 66
14 Pavement and Shoulder Resurfacing 68
15 Patching with Hot-Mix Asphalt Overlay Removal 69
16 Polymer Concrete 70
17 PVC Pipeliner 72
18 Bicycle Racks 73
19 Temporary Portable Bridge Traffic Signals 75
20 Work Zone Public Information Signs 77
21 Nighttime Inspection of Roadway Lighting 78
22 English Substitution of Metric Bolts 79
23 Calcium Chloride Accelerator for Portland Cement Concrete 80
24 Quality Control of Concrete Mixtures at the Plant 81
25 Quality Control/Quality Assurance of Concrete Mixtures 89
26 Digital Terrain Modeling for Earthwork Calculations 105
27 Reserved 107
28 Preventive Maintenance  - Bituminous Surface Treatment 108
29 Preventive Maintenance  - Cape Seal 114
30 Preventive Maintenance  - Micro-Surfacing 129
31 Preventive Maintenance  - Slurry Seal 140
32 Temporary Raised Pavement Markers 149
33 Restoring Bridge Approach Pavements Using High-Density Foam 150
34         Portland Cement Concrete Inlay or Overlay    153
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Check Sheet for 
Local Roads and Streets Recurring Special Provisions 

Adopted January 1, 2017 

The following LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS indicated by an “X” are applicable to 
this contract and are included by reference: 

Local Roads And Streets Recurring Special Provisions 

Check Sheet # Page No. 

LRS 1 Reserved 158
LRS 2 Furnished Excavation 159
LRS 3 Work Zone Traffic Control Surveillance 160
LRS 4 Flaggers in Work Zones 161
LRS 5 Contract Claims 162

LRS 6 Bidding Requirements and Conditions for Contract Proposals 163

LRS 7 Bidding Requirements and Conditions for Material Proposals 169
LRS 8 Reserved 175
LRS 9 Bituminous Surface Treatments 176
LRS 10 Reserved 177
LRS 11 Employment Practices 150
LRS 12 Wages of Employees on Public Works 152
LRS 13 Selection of Labor 154
LRS 14 Paving Brick and Concrete Paver Pavements and Sidewalks 155
LRS 15 Partial Payments 158
LRS 16 Protests on Local Lettings 159

LRS 17 Substance Abuse Prevention Program 160
LRS 18 Multigrade Cold Mix Asphalt 161
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BDE SPECIAL PROVISIONS
For the April 28 and June 16, 2017 Lettings 

The following special provisions indicated by an “x” are applicable to this contract and will be included by the Project 
Development and Implementation Section of the BD&E.  An * indicates a new or revised special provision for the letting.

File 
Name

# Special Provision Title Effective Revised

80099 1 Accessible Pedestrian Signals (APS) April 1, 2003 Jan. 1, 2014
* 80382 2 Adjusting Frames and Grates April 1, 2017

80274 3 Aggregate Subgrade Improvement April 1, 2012 April 1, 2016
80192 4 Automated Flagger Assistance Device Jan. 1, 2008
80173 5 Bituminous Materials Cost Adjustments Nov. 2, 2006 July 1, 2015
80241 6 Bridge Demolition Debris July 1, 2009
5026I 7 Building Removal-Case I (Non-Friable and Friable Asbestos) Sept. 1, 1990 April 1, 2010
5048I 8 Building Removal-Case II (Non-Friable Asbestos) Sept. 1, 1990 April 1, 2010
5049I 9 Building Removal-Case III (Friable Asbestos) Sept. 1, 1990 April 1, 2010
5053I 10 Building Removal-Case IV (No Asbestos) Sept. 1, 1990 April 1, 2010
80366 11 Butt Joints July 1, 2016
80198 12 Completion Date (via calendar days) April 1, 2008
80199 13 Completion Date (via calendar days) Plus Working Days April 1, 2008
80293 14 Concrete Box Culverts with Skews > 30 Degrees and Design Fi

Feet
April 1, 2012 July 1, 2016

80311 15 Concrete End Sections for Pipe Culverts Jan. 1, 2013 April 1, 2016
80277 16 Concrete Mix Design – Department Provided Jan. 1, 2012 April 1, 2016
80261 17 Construction Air Quality – Diesel Retrofit June 1, 2010 Nov. 1, 2014
80029 18 Disadvantaged Business Enterprise Participation Sept. 1, 2000 July 2, 2016
80378 19 Dowel Bar Inserter Jan. 1, 2017
80229 20 Fuel Cost Adjustment April 1, 2009 July 1, 2015
80304 21 Grooving for Recessed Pavement Markings Nov. 1, 2012 Aug. 1, 2014
80246 22 Hot-Mix Asphalt – Density Testing of Longitudinal Joints Jan. 1, 2010 April 1, 2016

* 80347 23 Hot-Mix Asphalt – Pay for Performance Using Percent Within Limits 
– Jobsite Sampling

Nov. 1, 2014 April 1, 2017

* 80383 24 Hot-Mix Asphalt – Quality Control for Performance April 1, 2017
80376 25 Hot-Mix Asphalt – Tack Coat Nov. 1, 2016
80367 26 Light Poles July 1, 2016
80368 27 Light Tower July 1, 2016
80336 28 Longitudinal Joint and Crack Patching April 1, 2014 April 1, 2016
80369 29 Mast Arm Assembly and Pole July 1, 2016
80045 30 Material Transfer Device June 15, 1999 Aug. 1, 2014
80165 31 Moisture Cured Urethane Paint System Nov. 1, 2006 Jan. 1, 2010
80349 32 Pavement Marking Blackout Tape Nov. 1, 2014 April 1, 2016
80371 33 Pavement Marking Removal July 1, 2016

* 80377 34 Portable Changeable Message Signs Nov. 1, 2016 April 1, 2017
80359 35 Portland Cement Concrete Bridge Deck Curing April 1, 2015 Jan. 1, 2017
80338 36 Portland Cement Concrete Partial Depth Hot-Mix Asphalt Patching April 1, 2014 April 1, 2016
80300 37 Preformed Plastic Pavement Marking Type D - Inlaid April 1, 2012 April 1, 2016
80328 38 Progress Payments Nov. 2, 2013
3426I 39 Railroad Protective Liability Insurance Dec. 1, 1986 Jan. 1, 2006
80157 40 Railroad Protective Liability Insurance (5 and 10) Jan. 1, 2006
80306 41 Reclaimed Asphalt Pavement (RAP) and Reclaimed Asphalt 

Shingles (RAS)
Nov. 1, 2012 April 1, 2016

80340 42 Speed Display Trailer April 2, 2014 Jan. 1, 2017
80127 43 Steel Cost Adjustment April 2, 2004 July 1, 2015
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File 
Name

# Special Provision Title Effective Revised

80379 44 Steel Plate Beam Guardrail Jan. 1, 2017
80317 45 Surface Testing of Hot-Mix Asphalt Overlays Jan. 1, 2013 April 1, 2016

* 80298 46 Temporary Pavement Marking (NOTE:  This special provision was 
previously named “Pavement Marking Tape Type IV”.)

April 1, 2012 April 1, 2017

20338 47 Training Special Provisions Oct. 15, 1975
80318 48 Traversable Pipe Grate Jan. 1, 2013 April 1, 2014
80381 49 Traffic Barrier Terminal, Type 1 Special Jan. 1, 2017
80380 50 Tubular Markers Jan. 1, 2017
80288 51 Warm Mix Asphalt Jan. 1, 2012 April 1, 2016
80302 52 Weekly DBE Trucking Reports June 2, 2012 April 2, 2015
80289 53 Wet Reflective Thermoplastic Pavement Marking Jan. 1, 2012
80071 54 Working Days Jan. 1, 2002

The following special provisions are in the 2017 Supplemental Specifications and Recurring Special Provisions. 

File 
Name

Special Provision Title New Location Effective Revised

80360 Coarse Aggregate Quality Article 1004.01 July 1, 2015
80363 Engineer’s Field Office Article 670.07 April 1, 2016
80358 Equal Employment Opportunity Recurring CS #1 and #5 April 1, 2015
80364 Errata for the 2016 Standard Specifications Supplemental April 1, 2016
80342 Mechanical Side Tie Bar Inserter Articles 420.03, 420.05, and 

1103.19
Aug. 1, 2014 April 1, 2016

80370 Mechanical Splicers Article 1006.10 July 1, 2016
80361 Overhead Sign Structures Certification of Metal 

Fabricator
Article 106.08 Nov. 1, 2015 April 1, 2016

80365 Pedestrian Push-Button Article 888.03 April 1, 2016
80353 Portland Cement Concrete Inlay or Overlay Recurring CS #34 Jan. 1, 2015 April 1, 2016
80372 Preventive Maintenance – Bituminous Surface 

Treatment (A-1)
Recurring CS #28 Jan. 1, 2009 July 1, 2016

80373 Preventive Maintenance – Cape Seal Recurring CS #29 Jan. 1, 2009 July 1, 2016
80374 Preventive Maintenance – Micro-Surfacing Recurring CS #30 Jan. 1, 2009 July 1, 2016
80375 Preventive Maintenance – Slurry Seal Recurring CS #31 Jan. 1, 2009 July 1, 2016
80362 Steel Slag in Trench Backfill Articles 1003.01 and 1003.04 Jan. 1, 2016
80355 Temporary Concrete Barrier Articles 704.02, 704.04, 

704.05, and 704.06
Jan. 1, 2015 July 1, 2015

The following special provisions require additional information from the designer.  The additional information needs to be 
included in a separate document attached to this check sheet.  The Project Development and Implementation section will then 
include the information in the applicable special provision.  The Special Provisions are:

Bridge Demolition Debris Building Removal-Case IV Material Transfer Device
Building Removal - Case I Completion Date Railroad Protective Liability Insurance
Building Removal – Case II Completion Date Plus Working Days Training Special Provisions
Building Removal - Case III DBE Participation Working Days

✔
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State of Illinois 
Department of Transportation 

Bureau of Local Roads and Streets 

SPECIAL PROVISION 
FOR 

RAILROAD PROTECTIVE LIABILITY INSURANCE FOR LOCAL LETTINGS 

Effective: March 1, 2005 
Revised: January 1, 2006 

 
All references to Sections or Articles in this specification shall be construed to mean a specific 
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by 
the Department of Transportation. 

Railroad Protective Liability Insurance. The contractor will be required to carry Railroad 
Protective Liability and Property Damage Liability Insurance in accordance with Article 107.11 of 
the Standard Specifications.  A separate policy is required for each railroad indicated on the 
attached form unless otherwise noted. The limits of liability for each policy are listed on the 
attached form. The minimum limits of liability shall be in accordance with Article 107.11 of the 
Standard Specifications. 

Basis of Payment. The costs for providing insurance, as noted above, will be paid for at the 
contract unit price per Lump Sum for RAILROAD PROTECTIVE LIABILITY INSURANCE. 

 
 
APPROVAL OF INSURANCE: The ORIGINAL and one CERTIFIED copy of each required 
policy shall be submitted for approval to the following address: 

  
      
      
      
      

 
The contractor will be advised when approval of the insurance has been received from the 
railroad(s). Before any work begins on railroad right-of-way, the Contractor shall submit to the 
Resident Engineer evidence that the required railroad protective liability insurance has been 
approved by the railroad(s).  The Contractor shall also provide the Resident Engineer with 
expiration date of each required policy. NOT FOR B
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RAILROAD PROTECTIVE LIABILITY INSURANCE FORM 
 

NAMED INSURED & ADDRESS 
NUMBER & SPEED OF 
PASSENGER TRAINS   

NUMBER & SPEED OF 
FREIGHT TRAINS 

      
      
      
      

             

DOT/AAR Number:        RR Mile Post:       

Liability Limits: Combined Single Limit $      Aggregate Limit $      

For Freight/Passenger Information Contact:       Phone:       

For Insurance Information Contact:       Phone:       
 

      
      
      
      

             

DOT/AAR Number:        RR Mile Post:       

Liability Limits: Combined Single Limit $      Aggregate Limit $      

For Freight/Passenger Information Contact:       Phone:       

For Insurance Information Contact:       Phone:       
 

      
      
      
      

             

DOT/AAR Number:        RR Mile Post:       

Liability Limits: Combined Single Limit $      Aggregate Limit $      

For Freight/Passenger Information Contact:       Phone:       

For Insurance Information Contact:       Phone:       
 

      
      
      
      

             

DOT/AAR Number:        RR Mile Post:       

Liability Limits: Combined Single Limit $      Aggregate Limit $      

For Freight/Passenger Information Contact:       Phone:       

For Insurance Information Contact:       Phone:       
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State of Illinois 
Department of Transportation 

Bureau of Local Roads and Streets 

SPECIAL PROVISION 
FOR 

INSURANCE 
 

Effective:  February 1, 2007 
Revised: August 1, 2007 

 
 

All references to Sections or Articles in this specification shall be construed to mean specific 
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by 
the Department of Transportation. 

 
The Contractor shall name the following entities as additional insured under the Contractor’s 

general liability insurance policy in accordance with Article 107.27: 
 

      

      

      

      

      

      

      
 

The entities listed above and their officers, employees, and agents shall be indemnified and 
held harmless in accordance with Article 107.26. 
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State of Illinois 
Department of Transportation 

Bureau of Local Roads and Streets 

SPECIAL PROVISION 
FOR 

CONSTRUCTION AND MAINTENANCE SIGNS 
 

Effective: January 1, 2004 
Revised: June 1, 2007 

 

All references to Sections or Articles in this specification shall be construed to mean a specific 
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by 
the Department of Transportation. 
 
701.14. Signs. Add the following paragraph to Article 701.14: 

All warning signs shall have minimum dimensions of 1200 mm x 1200 mm (48" x 48") and 
have a black legend on a fluorescent orange reflectorized background, meeting, as a 
minimum, Type AP reflectivity requirements of Table 1091-2 in Article 1091.02. 
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WORKING DAYS (BDE)

Effective: January 1, 2002

The Contractor shall complete the work within     30   working days.

80071
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any and all changes to telephone, telegraph, signal and electrical lines and 
appurtenances, temporary and permanent track work, fencing, grading, alterations to or 
new construction of drainage facilities, preliminary and construction engineering and 
contract preparation. 
 

ARTICLE II) RAILROAD OBLIGATIONS 

 
In consideration of the covenants of Agency set forth herein and the faithful 
performance thereof, BNSF agrees as follows: 
 
1.  Upon Agency’s payment to BNSF of an administrative fee in the sum of Two 
Thousand and No/100 Dollars ($2,000), together with the Temporary Construction 
License Fee in the sum of zero and No/100 Dollars ($0), BNSF hereby grants to 
Agency, its successors and assigns, upon and subject to the terms and conditions set 
forth in this Agreement, a temporary non-exclusive license (hereinafter called, 
“Temporary Construction License”) to enter upon and use the portion of BNSF’s right-of-
way as is necessary to reconstruct and, widen and thereafter maintain, the Crossing as 
described further on Exhibit A-1, excepting and reserving BNSF’s rights, and the rights 
of any others who have obtained, or may obtain, permission or authority from BNSF, to 
do the following: 
 

(a) Operate, maintain, renew and/or relocate any and all existing railroad 
track or tracks,  wires, pipelines and other facilities of like character upon, 
over or under the surface of said right-of-way; 

 
(b) Construct, operate, maintain, renew and/or relocate upon said right-of-

way, without limitation, such facilities as the BNSF may from time to time 
deem appropriate; 

 
(c) Otherwise use or operate the right-of-way as BNSF may from time to time 

deem appropriate. 
 

The term of the Temporary Construction License begins on the Effective Date 
and ends on the earlier of (i) substantial completion of the Project, or (ii) Six months 
following the Effective Date. The Temporary Construction License and related rights 
given by BNSF to Agency in this provision are without warranty of title of any kind, 
express or implied, and no covenant of warranty of title will be implied from the use of 
any word or words herein contained.  The Temporary Construction License is for 
construction of the Project only and shall not be used by Agency for any other purpose. 
Agency acknowledges and agrees that Agency shall not have the right, under the 
Temporary Construction License, to use the Structure for any other purpose than 
construction.  In the event Agency is evicted by anyone owning, or claiming title to or 
any interest in said right-of-way, BNSF will not be liable to Agency for any damages, 
losses or any expenses of any nature whatsoever.  The granting of similar rights to 

NOT FOR B
ID



 
 
others, subsequent to the date of this Agreement, will not impair or interfere with the 
rights granted to Agency herein. 
 
 Upon Agency’s payment to BNSF of the additional sum of $_______ and No/100 
Dollars ($_____), such payment to be made within thirty (30) days of issuing the Notice 
to Proceed pursuant to Article III, Section 16 of this Agreement, and provided further 
that Agency is in compliance with the term and conditions of this Agreement, BNSF will 
grant to Agency, its successors and assigns, an easement (hereinafter called, the 
“Easement”) to enter upon and use that portion of BNSF’s right-of-way as is necessary 
to use and maintain the Crossing, substantially in the form of Exhibit B attached to this 
Agreement.  If Agency fails to pay BNSF within the thirty day time period set forth in the 
preceding sentence, BNSF may stop construction of the Project until full payment is 
received by BNSF. 
 
2.   BNSF will furnish all labor, materials, tools, and equipment for railroad work 
required for the construction of the Project, such railroad work and the estimated cost 
thereof being as shown on Exhibit D attached hereto and made a part hereof.  In the 
event construction on the Project has not commenced within six (6) months following 
the Effective Date, BNSF may, in its sole and absolute discretion, revise the cost 
estimates set forth in said Exhibit D.  In such event, the revised cost estimates will 
become a part of this Agreement as though originally set forth herein.  Any item of work 
incidental to the items listed on Exhibit D not specifically mentioned therein may be 
included as a part of this Agreement upon written approval of Agency, which approval 
will not be unreasonably withheld.  Construction of the Project must include the 
following railroad work by BNSF: 
 

(a) Preliminary engineering, design, and contract preparation; 
 
(b) Furnishing of flagging services during construction of the Project as 

required and set forth in further detail on Exhibit C, attached to this 
Agreement and made a part hereof; 

 
(c) Furnishing engineering and inspection as required in connection with the 

construction of the Project; 
 
3.   BNSF will do all railroad work set forth in Article II, Section 2 above on an actual 
cost basis, when BNSF, in its sole discretion, determines it is required by its labor 
agreements to perform such work with its own employees working under applicable 
collective bargaining agreements. 
 
4.   Agency agrees to reimburse BNSF for work of an emergency nature caused by 
Agency or Agency’s contractor in connection with the Project which BNSF deems is 
reasonably necessary for the immediate restoration of railroad operations, or for the 
protection of persons or BNSF property.  Such work may be performed by BNSF 
without prior approval of Agency and Agency agrees to fully reimburse BNSF for all 
such emergency work. 
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5.   BNSF may charge Agency for insurance expenses, including self-insurance 
expenses, when such expenses cover the cost of Employer's Liability (including, without 
limitation, liability under the Federal Employer's Liability Act) in connection with the 
construction of the Project.  Such charges will be considered part of the actual cost of 
the Project, regardless of the nature or amount of ultimate liability for injury, loss or 
death to BNSF's employees, if any. 
 
6.   During the construction of the Project, BNSF will send Agency progressive 
invoices detailing the costs of the railroad work performed by BNSF under this 
Agreement. Agency must reimburse BNSF for completed force-account work within 
thirty (30) days of the date of the invoice for such work. Upon completion of the Project, 
BNSF will send Agency a detailed invoice of final costs, segregated as to labor and 
materials for each item in the recapitulation shown on Exhibit D.  Pursuant to this 
section and Article IV, Section 7 herein, Agency must pay the final invoice within ninety 
(90) days of the date of the final invoice. BNSF will assess a finance charge of .033% 
per day (12% per annum) on any unpaid sums or other charges due under this 
Agreement which are past its credit terms.  The finance charge continues to accrue 
daily until the date payment is received by BNSF, not the date payment is made or the 
date postmarked on the payment.  Finance charges will be assessed on delinquent 
sums and other charges as of the end of the month and will be reduced by amounts in 
dispute and any unposted payments received by the month’s end.  Finance charges will 
be noted on invoices sent to Agency under this section.   
 

ARTICLE III) AGENCY OBLIGATIONS 
 
In consideration of the covenants of BNSF set forth herein and the faithful performance 
thereof, Agency agrees as follows: 
 
1.   Agency must furnish to BNSF plans and specifications for the Project.  Said 
plans (reduced size 11” x 17”), showing the plan and profile of the roadway work on 
BNSF right-of-way and marked as Exhibit A, attached hereto and made a part hereof, 
must be submitted to BNSF for the development of railroad cost estimates. 
 
2.   Agency must make any required application and obtain all required permits and 
approvals for the construction of the Project.  
 
3.   Agency must acquire all rights of way necessary for the construction of the 
Project. 
 
4.   Agency must make any and all arrangements, in compliance with BNSF’s Utility 
Accommodation Manual (http://www.bnsf.com/communities/faqs/pdf/utility.pdf), for the 
installation or relocation of wire lines, pipe lines and other facilities owned by private 
persons, companies, corporations, political subdivisions or public utilities other than 
BNSF which may be necessary for the construction of the Project. 
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5.   Agency must construct the Project as shown on the attached Exhibit A and do all 
work (“Agency’s Work”) provided for in the plans and specifications for the Project, 
except railroad work that will be performed by BNSF hereunder.  Agency must furnish 
all labor, materials, tools and equipment for the performance of Agency’s Work.  The 
principal elements of Agency’s Work are as follows: 
 
 

(a) Design and Reconstruction of Gonnam Road; 
 
(b) Construct roadway widening and approach improvements in accordance 

with plans approved by the Illinois Commerce Commission pursuant to 
order issued in case no. T15-0049 and as approved by Railroad; 

 
(c) Installation of advance warning signs in accordance with the MUTCD 
 
(d) Perform all necessary grading and paving, including backfill of excavations 

and restoration of disturbed vegetation on BNSF’s right-of-way; 
 
(e) Provide suitable drainage, both temporary and permanent; 
 
(f) Provide all barricades, lights, flagmen or traffic control devices necessary 

for preventing vehicular traffic from using a portion of the Crossing, during 
the construction of the Project. 

 
(g) Construct aggregate roadway surface on approaches to each track.  

 
(h) Job site cleanup including removal of all construction materials, concrete 

debris, surplus soil, refuse, contaminated soils, asphalt debris, litter and 
other waste materials to the satisfaction of BNSF; 

 
(i) Construct Manhole and culverts as shown on Exhibit A. Culvert to be 

connected to existing BNSF-owned culvert by poured concrete culvert 
 
6.  The Agency must have advanced railroad crossing signs and standard pavement 
markings in place at the crossing shown on Exhibit A (if the same are required by the 
MUTCD) prior to the acceptance of this Project by the Agency.  
 
7.  The Agency must give BNSF’s Manager Public Projects written notice to proceed 
(“Notice to Proceed”) with the railroad portion of the work after receipt of necessary 
funds for the Project. BNSF will not begin the railroad work (including, without limitation, 
procurement of supplies, equipment or materials) until written Notice to Proceed is 
received from Agency. 
 
8.    The Agency’s Work must be performed by Agency or Agency's contractor in a 
manner that will not endanger or interfere with the safe and timely operations of BNSF 
and its facilities. 
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9. For any future inspection or maintenance, either routine or otherwise, performed 
by subcontractors on behalf of the Agency, Agency shall require the subcontractors to 
comply with the provisions of the attached Exhibit C and execute the agreement 
attached hereto as Exhibit C-1.  Prior to performing any future maintenance with its own 
personnel, Agency shall: comply with all of BNSF’s applicable safety rules and 
regulations; require any Agency employee performing maintenance to complete the 
safety training program at the BNSF’s Internet Website “www.BNSFContractor.com”; 
notify BNSF when, pursuant to the requirements of Exhibit C, a flagger is required to be 
present; procure, and have approved by BNSF’s Risk Management Department, 
Railroad Protective Liability insurance. 
. 
 
10.   Agency must require its contractor(s) to notify BNSF's Roadmaster at least thirty 
(30) calendar days prior to requesting a BNSF flagman in accordance with the 
requirements of Exhibit C attached hereto.  Additionally, Agency must require its 
contractor(s) to notify BNSF’s Manager of Public Projects thirty (30) calendar days prior 
to commencing work on BNSF property or near BNSF tracks. 
 
11.   Agency must include the following provisions in any contract with its contractor(s) 
performing work on said Project: 
 

(a) The Contractor is placed on notice that fiber optic, communication and 
other cable lines and systems (collectively, the “Lines”) owned by 
various telecommunications companies may be buried on BNSF’s 
property or right-of-way.  The locations of these Lines have been 
included on the plans based on information from the 
telecommunications companies.  The contractor will be responsible for 
contacting BNSF and the telecommunications companies and notifying 
them of any work that may damage these Lines or facilities and/or 
interfere with their service.  The contractor must also mark all Lines 
shown on the plans or marked in the field in order to verify their 
locations.  The contractor must also use all reasonable methods when 
working in the BNSF right-of-way or on BNSF property to determine if 
any other Lines (fiber optic, cable, communication or otherwise) may 
exist. 

 
(b) Failure to mark or identify these Lines will be sufficient cause for 

BNSF’s engineering representative Calvin Nutt at (763-782-3495) to 
stop construction at no cost to the Agency or BNSF until these items 
are completed. 

 
(c) The Contractor will be responsible for the rearrangement of any 

facilities or Lines determined to interfere with the construction.  The 
Contractor must cooperate fully with any telecommunications 
company(ies) in performing such rearrangements. 
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(d) In addition to the liability terms contained elsewhere in this 
Agreement, the contractor hereby indemnifies, defends and holds 
harmless BNSF for, from and against all cost, liability, and expense 
whatsoever (including, without limitation, attorney’s fees and court 
costs and expenses) arising out of or in any way contributed to by any 
act or omission of Contractor, its subcontractors, agents and/or 
employees that cause or in any way or degree contribute to (1) any 
damage to or destruction of any Lines by Contractor, and/or its 
subcontractors, agents and/or employees, on BNSF’s property or 
within BNSF’s right-of-way, (2) any injury to or death of any person 
employed by or on behalf of any telecommunications company, and/or 
its contractor, agents and/or employees, on BNSF’s property or within 
BNSF’s right-of-way, and/or (3) any claim or cause of action for alleged 
loss of profits or revenue by, or loss of service by a customer or user of 
such telecommunication company(ies).THE LIABILITY ASSUMED BY 
CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A 
FACT, THAT THE DAMAGE, DESTRUCTION, INJURY, DEATH, 
CAUSE OF ACTION OR CLAIM WAS OCCASIONED BY OR 
CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF, ITS AGENTS, 
SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE 
EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY 
THE INTENTIONAL MISCONDUCT OR GROSS NEGLIGENCE OF 
BNSF.  
 

12.   Agency must require compliance with the obligations set forth in this agreement, 
including Exhibit C and Exhibit C-1, and incorporate in each prime contract for 
construction of the Project, or the specifications therefor (i) the provisions set forth in 
Article III and IV; and (ii) the provisions set forth in Exhibit C and Exhibit C-l, attached 
hereto and by reference made a part hereof. 
 
13.   Except as otherwise provided below in this Section 13, all construction work 
performed hereunder by Agency for the Project will be pursuant to a contract or 
contracts to be let by Agency, and all such contracts must include the following: 
 

(a) All work performed under such contract or contracts within the limits of 
BNSF's right-of-way must be performed in a good and workmanlike 
manner in accordance with plans and  specifications approved by BNSF; 

 
(b) Changes or modifications during construction that affect safety or BNSF 

operations must be subject to BNSF's approval; 
 
(c) No work will be commenced within BNSF's right-of-way until each of the 

prime contractors employed in connection with said work must have (i) 
executed and delivered to BNSF an agreement in the form of Exhibit C-l, 
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and (ii) delivered to and secured BNSF's approval of the required 
insurance; and 

 
(d) If it is in Agency’s best interest, Agency may direct that the construction of 

the Project be done by day labor under the direction and control of 
Agency, or if at any time, in the opinion of Agency, the contractor has 
failed to prosecute with diligence the work specified in and by the terms of 
said contract, Agency may terminate its contract with the contractor and 
take control over the work and proceed to complete the same by day labor 
or by employing another contractor(s) provided; however, that any 
contractor(s) replacing the original contractor(s) must comply with the 
obligations in favor of BNSF set forth above and, provided further, that if 
such construction is performed by day labor, Agency will, at its expense, 
procure and maintain on behalf of BNSF the insurance required by Exhibit 
C-1. 

 
(e) To facilitate scheduling for the Project, Agency shall have its contractor 

give BNSF’s Roadmaster 90 days advance notice of the proposed times 
and dates for work windows.  BNSF and Agency’s contractor will establish 
mutually agreeable work windows for the Project.  BNSF has the right at 
any time to revise or change the work windows, due to train operations or 
service obligations.  BNSF will not be responsible for any additional costs 
and expenses resulting from a change in work windows.  Additional costs 
and expenses resulting from a change in work windows shall be 
accounted for in the contractor’s expenses for the Project. 

 
14.   Agency must advise the appropriate BNSF Manager Public Projects, in writing, of 
the completion date of the Project within thirty (30) days after such completion date.  
Additionally, Agency must notify BNSF's Manager Public Projects, in writing, of the date 
on which Agency and/or its Contractor will meet with BNSF for the purpose of making 
final inspection of the Project. 
 
15.   TO THE FULLEST EXTENT PERMITTED BY LAW, AGENCY HEREBY 
RELEASES, INDEMNIFIES, DEFENDS AND HOLDS HARMLESS BNSF, ITS 
AFFILIATED COMPANIES, PARTNERS, SUCCESSORS, ASSIGNS, LEGAL 
REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES 
AND AGENTS FOR, FROM AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, 
FINES, PENALTIES, COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, 
SUITS, DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT 
LIMITATION, COURT COSTS AND ATTORNEYS’ FEES) OF ANY NATURE, KIND 
OR DESCRIPTION OF ANY PERSON (INCLUDING, WITHOUT LIMITATION, THE 
EMPLOYEES OF THE PARTIES HERETO) OR ENTITY DIRECTLY OR INDIRECTLY 
ARISING OUT OF, RESULTING FROM OR RELATED TO (IN WHOLE OR IN PART) 
(I) THE USE, OCCUPANCY OR PRESENCE OF AGENCY, ITS CONTRACTORS, 
SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR ABOUT THE 
CONSTRUCTION SITE, (II) THE PERFORMANCE, OR FAILURE TO PERFORM BY 
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THE AGENCY, ITS CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR 
AGENTS, ITS WORK OR ANY OBLIGATION UNDER THIS AGREEMENT, (III) THE 
SOLE OR CONTRIBUTING ACTS OR OMISSIONS OF AGENCY, ITS 
CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR AGENTS IN, ON, OR 
ABOUT THE CONSTRUCTION SITE, (IV) AGENCY’S BREACH OF THE 
TEMPORARY CONSTRUCTION LICENSE OR EASEMENT GRANTED TO AGENCY 
PURSUANT TO ARTICLE II OF THIS AGREEMENT, (V) ANY RIGHTS OR 
INTERESTS GRANTED TO AGENCY PURSUANT TO THE TEMPORARY 
CONSTRUCTION LICENSE OR EASEMENT DISCUSSED IN ARTICLE II OF THIS 
AGREEMENT, (VI) AGENCY’S OCCUPATION AND USE OF BNSF’S PROPERTY 
OR RIGHT-OF-WAY, INCLUDING, WITHOUT LIMITATION, SUBSEQUENT 
MAINTENANCE OF THE STRUCTURE BY AGENCY, OR (VII) AN ACT OR 
OMISSION OF AGENCY OR ITS OFFICERS, AGENTS, INVITEES, EMPLOYEES OR 
CONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY 
OF THEM, OR ANYONE THEY CONTROL OR EXERCISE CONTROL OVER. THE 
LIABILITY ASSUMED BY AGENCY WILL NOT BE AFFECTED BY THE FACT, IF IT 
IS A FACT, THAT THE DAMAGE, DESTRUCTION, INJURY OR DEATH WAS 
OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF, ITS 
AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT 
THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE INTENTIONAL 
MISCONDUCT OR GROSS NEGLIGENCE OF BNSF.  
 

ARTICLE IV) JOINT OBLIGATIONS 

 
IN CONSIDERATION of the premises, the parties hereto mutually agree to the 
following: 
 
1.   All work contemplated in this Agreement must be performed in a good and 
workmanlike manner and each portion must be promptly commenced by the party 
obligated hereunder to perform the same and thereafter diligently prosecuted to 
conclusion in its logical order and sequence.  Furthermore, any changes or 
modifications during construction which affect BNSF will be subject to BNSF's approval 
prior to the commencement of any such changes or modifications. 
 
2.   The work hereunder must be done in accordance with the Exhibit A and the 
detailed plans and specifications approved by BNSF. 
 
3.   Agency must require its contractor(s) to reasonably adhere to the Project's 
construction schedule for all Project work.  The parties hereto mutually agree that 
BNSF's failure to complete the railroad work in accordance with the construction 
schedule due to inclement weather or unforeseen railroad emergencies will not 
constitute a breach of this Agreement by BNSF and will not subject BNSF to any 
liability.  Regardless of the requirements of the construction schedule, BNSF reserves 
the right to reallocate the labor forces assigned to complete the railroad work in the 
event of an emergency to provide for the immediate restoration of railroad operations of 
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either BNSF or its related railroads, or to protect persons or property on or near any 
BNSF owned property.  BNSF will not be liable for any additional costs or expenses 
resulting from any such reallocation of its labor forces.  The parties mutually agree that 
any reallocation of labor forces by BNSF pursuant to this provision and any direct or 
indirect consequences or costs resulting from any such reallocation will not constitute a 
breach of this Agreement by BNSF. 
 
4.   BNSF will have the right to stop construction work on the Project if any of the 
following events take place: (i) Agency (or any of its contractors) performs the Project 
work in a manner contrary to the plans and specifications approved by BNSF; (ii) 
Agency (or any of its contractors), in BNSF’s opinion, prosecutes the Project work in a 
manner that is hazardous to BNSF property, facilities or the safe and expeditious 
movement of railroad traffic; (iii) the insurance described in the attached Exhibit C-1  is 
canceled during the course of the Project; or (iv) Agency fails to pay BNSF for the 
Temporary Construction License or the Easement pursuant to Article II, Section 1 of this 
Agreement.  The work stoppage will continue until all necessary actions are taken by 
Agency or its contractor to rectify the situation to the satisfaction of BNSF’s Division 
Engineer or until proof of additional insurance has been delivered to and accepted by 
BNSF.  In the event of a breach of (i) this Agreement, (ii) the Temporary Construction 
License, or (iii) the Easement, BNSF may immediately terminate the Temporary 
Construction License or the Easement.  Any such work stoppage under this provision 
will not give rise to any liability on the part of BNSF.  BNSF’s right to stop the work is in 
addition to any other rights BNSF may have including, but not limited to, actions or suits 
for damages or lost profits.  In the event that BNSF desires to stop construction work on 
the Project, BNSF agrees to immediately notify the following individual in writing: 
 

Brian Tjernlund 
Grundy County Highway Department 

245 North Illinois Route 47 
Morris, IL  60450 

815-942-0363 
 
 
5.   Agency must supervise and inspect the operations of all Agency contractors to 
ensure compliance with the plans and specifications approved by BNSF, the terms of 
this Agreement and all safety requirements of BNSF.  If BNSF determines that proper 
supervision and inspection are not being performed by Agency personnel at any time 
during construction of the Project, BNSF has the right to stop construction (within or 
adjacent to its operating right-of-way).  Construction of the Project will not proceed until 
Agency corrects the situation to BNSF’s reasonable satisfaction.  If BNSF feels the 
situation is not being corrected in an expeditious manner, BNSF will immediately notify 
Brian Tjernlund for appropriate corrective action. 
 
6.    Pursuant to this section and Article II, Section 6 herein, Agency must reimburse 
BNSF in full for the actual costs of all work performed by BNSF under this Agreement 
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(including taxes, such as applicable sales and use taxes, business and occupation 
taxes, and similar taxes).  
 
7.   All expenses detailed in statements sent to Agency pursuant to Article II, Section 
6 herein will comply with the terms and provisions of the Title 23 U.S. Code, Title 23 
Code of Federal Regulations, and the Federal-Aid Policy Guide, U.S. Department of 
Transportation, as amended from time to time, which manual is hereby incorporated into 
and made a part of this Agreement by reference. The parties mutually agree that 
BNSF's preliminary engineering, design, and contract preparation costs described in 
Article II, Section 2 herein are part of the costs of the Project even though such work 
may have preceded the date of this Agreement. 
 
8.   The construction of the Project will not commence until Agency gives BNSF's 
Manager Public Projects thirty (30) days prior written notice of such commencement.  
The commencement notice will reference BNSF's file number BF10010130 and D.O.T. 
Crossing No. 004436P and must state the time that construction activities will begin. 
 
9.   In addition to the terms and conditions set forth elsewhere in this Agreement, 
BNSF and the Agency agree to the following terms upon completion of construction of 
the Project:  
 

(a) Agency will own and be fully responsible for repairs, maintenance, future 
construction or reconstruction of the Gonnam Road roadway.  

 
(b) Agency will maintain the elevation of the Gonnam Road roadway 

approaches to match the elevation on the railroad track crossing surfaces 
and to be no more than three (3) inches above or six (6) inches below top-
of-rail elevation at a distance measured thirty (30) feet from the nearest 
rail.. 

 
(c) Agency will maintain the advanced railroad crossing warning signs and 

pavement markings and agrees to hold harmless and indemnify BNSF for 
any claims, damages or losses, in whole or in part, caused by or due to 
the Agency’s failure to maintain the advanced warning signs and markings 
or other requirements of the MUTCD. 

 
(d) Agency will do nothing and permit nothing to be done in the maintenance 

of the Gonnam Road roadway, which will interfere with or endanger 
facilities of BNSF. 

 
(e) It is expressly understood by Agency and BNSF that any right to install 

utilities will be     governed by a separate permit or license agreement 
between the parties hereto. 
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(f) BNSF will, at its sole cost and expense, operate and maintain the 
Crossing Signal Equipment, Crossing Signal Control House, and the 
crossing surfaces, from end-of-tie to end-of-tie, in proper condition. 

 
(g) Notwithstanding the preceding provision, if any regulations, ordinances, 

acts, rules or other laws subsequently passed or amended by the Agency 
or any other governmental or legislative authority increase the Agency’s 
portion of maintenance cost under this Agreement, BNSF will receive the 
benefit of any such regulations, ordinances, acts, rules or other laws and 
the Agency’s increased portion of maintenance costs will be incorporated 
into and made a part of this Agreement. 

 
(h) If a railway or highway improvement project necessitates rearrangement, 

relocation, or alteration of the Crossing Signal Equipment, Crossing Signal 
House, or the crossing surface, the costs for such rearrangement, 
relocation or alteration will be the responsibility of the party requesting 
such changes. 

 
(i) If any of the Crossing Signal Equipment is partially or wholly destroyed, 

then such repair and/or replacement costs must be distributed among the 
parties as follows: 

 
(j) In the event the BNSF’s sole negligence destroys or damages the 

Crossing Signal Equipment and/or the Crossing Signal House, BNSF 
must, at its sole cost and expense, replace or repair such Crossing Signal 
Equipment and/or Crossing Signal House. 

 
(k) In the event the Crossing Signal Equipment is damaged or destroyed by 

any other cause, Agency must reimburse BNSF for the costs to replace or 
repair such Crossing Signal Equipment and/or Crossing Signal House. 

 
(l) If the Crossing Signal Equipment and/or Crossing Signal House installed 

hereunder cannot, through age, be maintained, or by virtue of its 
obsolescence, requires replacement, the cost of installation of the new 
crossing signal equipment and/or new crossing signal house will be 
negotiated by the parties hereto on the basis of the current Federal Aid 
Railroad Signal Program participation and applicable Agency and, if not 
applicable, by Illinois Commerce Commission determination at the time of 
such replacement is warranted. 

 
(m) Agency will own and be fully responsible for repairs, maintenance, future 

construction or reconstruction of the drainage structures described in 
Exhibit A. BNSF will be responsible for repairs, maintenance, and future 
construction or reconstruction of the existing culvert under its tracks. 
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10. Agency must notify and obtain prior authorization from BNSF's Manager of Public 
Projects before entering BNSF's right-of-way for Inspection and Maintenance 
purposes and the BNSF Manager of Public Projects will determine if flagging is 
required.  If the construction work hereunder is contracted, Agency must require its 
prime contractor(s) to comply with the obligations set forth in Exhibit C and Exhibit C-1, 
as the same may be revised from time to time.  Agency will be responsible for its 
contractor(s) compliance with such obligations. 
 
11. Any books, papers, records and accounts of the parties hereto relating to the 
work hereunder or the costs or expenses for labor and material connected with the 
construction will at all reasonable times be open to inspection and audit by the agents 
and authorized representatives of the parties hereto, as well as  the State of Illinois and 
the Federal Highway Administration, for a period of one (1) year from the date of the 
final BNSF invoice under this Agreement. 
 
12. The covenants and provisions of this Agreement are binding upon and inure to 
the benefit of the successors and assigns of the parties hereto.  Notwithstanding the 
preceding sentence, neither party hereto may assign any of its rights or obligations 
hereunder without the prior written consent of the other party. 
 
13. In the event construction of the Project does not commence within one year of 
the Effective Date, this Agreement will become null and void. 
 
14. Neither termination nor expiration of this Agreement will release either party from 
any liability or obligation under this Agreement, whether of indemnity or otherwise, 
resulting from any acts, omissions or events happening prior to the date of termination 
or expiration. 
 
15. To the maximum extent possible, each provision of this Agreement will be 
interpreted in such a manner as to be effective and valid under applicable law. If any 
provision of this Agreement is prohibited by, or held to be invalid under, applicable law, 
such provision will be ineffective solely to the extent of such prohibition or invalidity and 
the remainder of the provision will be enforceable. 
 
16. This Agreement (including exhibits and other documents, manuals, etc. 
incorporated herein) is the full and complete agreement between BNSF and Agency 
with respect to the subject matter herein and supersedes any and all other prior 
agreements between the parties hereto. 
 
17. Any notice provided for herein or concerning this Agreement must be in writing 
and will be deemed sufficiently given when sent by certified mail, return receipt 
requested, to the parties at the following addresses: 
 

 
BNSF: BNSF's Manager Public Projects 
 80 44th Avenue NE 
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 Minneapolis, MN  55421    
       
 
 
Agency: Brian Tjernlund 

Grundy County Highway Department 
245 North Illinois Route 47 
Morris, IL  60450 
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Exhibit A-1 
 
 
 

 
[Insert cross-hatched drawing of the Temporary Construction License and Structure] 

 
 
 

[BARTLETT AND WEST TO PREPARE EXHIBIT A] 
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EXHIBIT “B” 
 

EASEMENT AGREEMENT 

FOR _____________________________ 
(C&M Agreement) 

 
THIS EASEMENT AGREEMENT FOR _________________ ("Easement 

Agreement") is made and entered into as of the ____ day of _________ 20___ 
("Effective Date"), by and between BNSF RAILWAY COMPANY, a Delaware 
corporation ("Grantor"), and __________________________, a ________________ 
("Grantee"). 
 

A. Grantor owns or controls certain real property situated at or near the 
vicinity of _______________________, County of _____________, State of 
_________, at Mile Post __________, [Project # ___________], as described or 
depicted on Exhibit "A-1" attached hereto and made a part hereof (the "Premises"). 
 

B. Grantor and Grantee have entered into that certain C&M Agreement dated 
as of ______________________________________ concerning improvements on or 
near the Premises (the “C&MAgreement”). 

 
C. Grantee has requested that Grantor grant to Grantee an easement over 

the Premises for the Easement Purpose (as defined below). 
 

D. Grantor has agreed to grant Grantee such easement, subject to the terms 
and conditions set forth in this Easement Agreement. 

 
NOW, THEREFORE, for and in consideration of the foregoing recitals which are 

incorporated herein, the mutual promises contained herein, and other good and 
valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

 
Section  1 Granting of Easement. 
 

1.1 Easement Purpose.  The "Easement Purpose" shall be for the purposes 
set forth in the C&M Agreement.  Any improvements to be constructed in 
connection with the Easement Purpose are referred to herein as 
"Improvements" and shall be constructed, located, configured and 
maintained by Grantee in strict accordance with the terms of this 
Easement Agreement and the C&M Agreement.  

1.2 Grant.  Grantor does hereby grant unto Grantee a non-exclusive 
easement ("Easement") over the Premises for the Easement Purpose and 
for no other purpose.  The Easement is granted subject to any and all 
restrictions, covenants, easements, licenses, permits, leases and other 
encumbrances of whatsoever nature whether or not of record, if any, 
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relating to the Premises and subject to all with all applicable federal, state 
and local laws, regulations, ordinances, restrictions, covenants and court 
or administrative decisions and orders, including Environmental Laws 
(defined below) and zoning laws (collectively, "Laws").  Grantor may not 
make any alterations or improvements or perform any maintenance or 
repair activities within the Premises except in accordance with the terms 
and conditions of the C&M Agreement. 

 
1.3 Reservations by Grantor.  Grantor excepts and reserves the right, to be 

exercised by Grantor and any other parties who may obtain written 
permission or authority from Grantor:  

 
(a) to install, construct, maintain, renew, repair, replace, use, operate, 

change, modify and relocate any existing pipe, power, 
communication, cable, or utility lines and appurtenances and other 
facilities or structures of like character (collectively, "Lines") upon, 
over, under or across the Premises; 

 
(b) to install, construct, maintain, renew, repair, replace, use, operate, 

change, modify and relocate any tracks or additional facilities or 
structures upon, over, under or across the Premises; and 

 
(c) to use the Premises in any manner as the Grantor in its sole 

discretion deems appropriate, provided Grantor uses all 
commercially reasonable efforts to avoid material interference with 
the use of the Premises by Grantee for the Easement Purpose. 

 
Section 2 Term of Easement.  The term of the Easement, unless sooner terminated 
under provisions of this Easement Agreement, shall be perpetual.   
 
Section 3  No Warranty of Any Conditions of the Premises.  Grantee 
acknowledges that Grantor has made no representation whatsoever to Grantee 
concerning the state or condition of the Premises, or any personal property located 
thereon, or the nature or extent of Grantor's ownership interest in the Premises.  
Grantee has not relied on any statement or declaration of Grantor, oral or in writing, as 
an inducement to entering into this Easement Agreement, other than as set forth herein.  
GRANTOR HEREBY DISCLAIMS ANY REPRESENTATION OR WARRANTY, 
WHETHER EXPRESS OR IMPLIED, AS TO THE DESIGN OR CONDITION OF ANY 
PROPERTY PRESENT ON OR CONSTITUTING THE PREMISES, ITS 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, THE 
QUALITY OF THE MATERIAL OR WORKMANSHIP OF ANY SUCH PROPERTY, OR 
THE CONFORMITY OF ANY SUCH PROPERTY TO ITS INTENDED USES.  
GRANTOR SHALL NOT BE RESPONSIBLE TO GRANTEE OR ANY OF GRANTEE'S 
CONTRACTORS FOR ANY DAMAGES RELATING TO THE DESIGN, CONDITION, 
QUALITY, SAFETY, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE OF ANY PROPERTY PRESENT ON OR CONSTITUTING THE 
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PREMISES, OR THE CONFORMITY OF ANY SUCH PROPERTY TO ITS INTENDED 
USES.  GRANTEE ACCEPTS ALL RIGHTS GRANTED UNDER THIS EASEMENT 
AGREEMENT IN THE PREMISES IN AN "AS IS, WHERE IS" AND "WITH ALL 
FAULTS" CONDITION, AND SUBJECT TO ALL LIMITATIONS ON GRANTOR'S 
RIGHTS, INTERESTS AND TITLE TO THE PREMISES.  Grantee has inspected or will 
inspect the Premises, and enters upon Grantor's rail corridor and property with 
knowledge of its physical condition and the danger inherent in Grantor's rail operations 
on or near the Premises.  Grantee acknowledges that this Easement Agreement does 
not contain any implied warranties that Grantee or Grantee's Contractors (as hereinafter 
defined) can successfully construct or operate the Improvements. 

 
Section 4 Nature of Grantor's Interest in the Premises.  GRANTOR DOES NOT 
WARRANT ITS TITLE TO THE PREMISES NOR UNDERTAKE TO DEFEND 
GRANTEE IN THE PEACEABLE POSSESSION OR USE THEREOF. NO COVENANT 
OF QUIET ENJOYMENT IS MADE. In case of the eviction of Grantee by anyone 
owning or claiming title to or any interest in the Premises, or by the abandonment by 
Grantor of the affected rail corridor, Grantor shall not be liable to refund Grantee any 
compensation paid hereunder. 
 
Section 5 Improvements.  Grantee shall take, in a timely manner, all actions 
necessary and proper to the lawful establishment, construction, operation, and 
maintenance of the Improvements, including such actions as may be necessary to 
obtain any required permits, approvals or authorizations from applicable governmental 
authorities. Any and all cuts and fills, excavations or embankments necessary in the 
construction, maintenance, or future alteration of the Improvements shall be made and 
maintained in such manner, form and extent as will provide adequate drainage of and 
from the adjoining lands and premises of the Grantor; and wherever any such fill or 
embankment shall or may obstruct the natural and pre-existing drainage from such 
lands and premises of the Grantor, the Grantee shall construct and maintain such 
culverts or drains as may be requisite to preserve such natural and pre-existing 
drainage, and shall also wherever necessary, construct extensions of existing drains, 
culverts or ditches through or along the premises of the Grantor, such extensions to be 
of adequate sectional dimensions to preserve the present flowage of drainage or other 
waters, and of materials and workmanship equally as good as those now existing. In the 
event any construction, repair, maintenance, work or other use of the Premises by 
Grantee will affect any Lines, fences, buildings, improvements or other facilities 
(collectively, "Other Improvements"), Grantee will be responsible at Grantee’s sole risk 
to locate and make any adjustments necessary to such Other Improvements.  Grantee 
must contact the owner(s) of the Other Improvements notifying them of any work that 
may damage these Other Improvements and/or interfere with their service and obtain 
the owner’s written approval prior to so affecting the Other Improvements.  Grantee 
must mark all Other Improvements on the Plans and Specifications and mark such 
Other Improvements in the field in order to verify their locations.  Grantee must also use 
all reasonable methods when working on or near Grantor property to determine if any 
Other Improvements (fiber optic, cable, communication or otherwise) may exist. The 
Grantee agrees to keep the above-described premises free and clear from combustible 
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materials and to cut and remove or cause to be cut and removed at its sole expense all 
weeds and vegetation on said premises, said work of cutting and removal to be done at 
such times and with such frequency as to comply with Grantee and local laws and 
regulations and abate any and all hazard of fire. 
  
Section 6 Taxes and Recording Fees. Grantee shall pay when due any taxes, 
assessments or other charges (collectively, "Taxes") levied or assessed upon the 
Improvements by any governmental or quasi-governmental body or any Taxes levied or 
assessed against Grantor or the Premises that are attributable to the Improvements. 
Grantee agrees to purchase, affix and cancel any and all documentary stamps in the 
amount prescribed by statute, and to pay any and all required transfer taxes, excise 
taxes and any and all fees incidental to recordation of the Memorandum of Easement.  
In the event of Grantee's failure to do so, if Grantor shall become obligated to do so, 
Grantee shall be liable for all costs, expenses and judgments to or against Grantor, 
including all of Grantor's legal fees and expenses. 

 
Section 7 Environmental. 
 
 7.1 Compliance with Environmental Laws. Grantee shall strictly comply with 
all federal, state and local environmental Laws in its use of the Premises, including, but 
not limited to, the Resource Conservation and Recovery Act, as amended (RCRA), the 
Clean Water Act, the Oil Pollution Act, the Hazardous Materials Transportation Act, the 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) 
and the Toxic Substances Control Act (collectively referred to as the "Environmental 
Laws").  Grantee shall not maintain a "treatment," "storage," "transfer" or "disposal" 
facility, or "underground storage tank," as those terms are defined by Environmental 
Laws, on the Premises.  Grantee shall not handle, transport, release or suffer the 
release of "hazardous waste" or "hazardous substances", as "hazardous waste" and 
"hazardous substances" may now or in the future be defined by any Environmental 
Laws. 
 
  7.2 Notice of Release.  Grantee shall give Grantor immediate notice to 
Grantor's Resource Operations Center at (800) 832-5452 of any release of hazardous 
substances on or from the Premises, violation of Environmental Laws, or inspection or 
inquiry by governmental authorities charged with enforcing Environmental Laws with 
respect to Grantee's use of the Premises.  Grantee shall use its best efforts to promptly 
respond to any release on or from the Premises. Grantee also shall give Grantor 
immediate notice of all measures undertaken on behalf of Grantee to investigate, 
remediate, respond to or otherwise cure such release or violation. 
 
  7.3 Remediation of Release. In the event that Grantor has notice from 
Grantee or otherwise of a release or violation of Environmental Laws which occurred or 
may occur during the term of this Easement Agreement, Grantor may require Grantee, 
at Grantee's sole risk and expense, to take timely measures to investigate, remediate, 
respond to or otherwise cure such release or violation affecting the Premises. If during 
the construction or subsequent maintenance of the Improvements, soils or other 
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materials considered to be environmentally contaminated are exposed, Grantee will 
remove and safely dispose of said contaminated soils. Determination of soils 
contamination and applicable disposal procedures thereof, will be made only by an 
agency having the capacity and authority to make such a determination. 
 
  7.4 Preventative Measures. Grantee shall promptly report to Grantor in writing 
any conditions or activities upon the Premises known to Grantee which create a risk of 
harm to persons, property or the environment and shall take whatever action is 
necessary to prevent injury to persons or property arising out of such conditions or 
activities; provided, however, that Grantee's reporting to Grantor shall not relieve 
Grantee of any obligation whatsoever imposed on it by this Easement Agreement.  
Grantee shall promptly respond to Grantor's request for information regarding said 
conditions or activities. 
 
  7.5 Evidence of Compliance.  Grantee agrees periodically to furnish Grantor 
with proof satisfactory to Grantor that Grantee is in compliance with this Section 7.  
Should Grantee not comply fully with the above-stated obligations of this Section 7, 
notwithstanding anything contained in any other provision hereof, Grantor may, at its 
option, terminate this Easement Agreement by serving five (5) days' notice of 
termination upon Grantee.  Upon termination, Grantee shall remove the Improvements 
and restore the Premises as provided in Section 9. 
 
Section 8 Default and Termination. 
 

8.1 Grantor's Performance Rights.  If at any time Grantee, or Grantee's 
Contractors, fails to properly perform its obligations under this Easement Agreement, 
Grantor, in its sole discretion, may: (i) seek specific performance of the unperformed 
obligations, or (ii) at Grantee's sole cost, may arrange for the performance of such work 
as Grantor deems necessary for the safety of its rail operations, activities and property, 
or to avoid or remove any interference with the activities or property of Grantor, or 
anyone or anything present on the rail corridor or property with the authority or 
permission of Grantor.  Grantee shall promptly reimburse Grantor for all costs of work 
performed on Grantee's behalf upon receipt of an invoice for such costs.  Grantor's 
failure to perform any obligations of Grantee or Grantee's Contractors shall not alter the 
liability allocation set forth in this Easement Agreement. 
 
 8.2 Abandonment.  Grantor may, at its option, terminate this Easement 
Agreement by serving five (5) days' notice in writing upon Grantee if Grantee should 
abandon or cease to use the Premises for the Easement Purpose.  Any waiver by 
Grantor of any default or defaults shall not constitute a waiver of the right to terminate 
this Easement Agreement for any subsequent default or defaults, nor shall any such 
waiver in any way affect Grantor's ability to enforce any section of this Easement 
Agreement. 
 
 8.3 Effect of Termination or Expiration. Neither termination nor expiration will 
release Grantee from any liability or obligation under this Easement, whether of 
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indemnity or otherwise, resulting from any acts, omissions or events happening prior to 
the date of termination or expiration, or, if later, the date the Premises are restored as 
required by Section 9. 
 
 8.4 Non-exclusive Remedies. The remedies set forth in this Section 8 shall be 
in addition to, and not in limitation of, any other remedies that Grantor may have under 
the C&M Agreement, at law or in equity. 

 
Section 9  Surrender of Premises. 
 
 9.1 Removal of Improvements and Restoration.  Upon termination of this 
Easement Agreement, whether by abandonment of the Easement or by the exercise of 
Grantor's termination rights hereunder, Grantee shall, at its sole cost and expense, 
immediately perform the following: 
 

(a) remove all or such portion of Grantee's Improvements and 
all appurtenances thereto from the Premises, as Grantor 
directs at Grantor's sole discretion; 

 
(b) repair and restore any damage to the Premises arising from, 

growing out of, or connected with Grantee's use of the 
Premises; 

 
(c) remedy any unsafe conditions on the Premises created or 

aggravated by Grantee; and 
 
(d) leave the Premises in the condition which existed as of the 

Effective Date. 
 
 9.2 Limited License for Entry.  If this Easement Agreement is terminated, 
Grantor may direct Grantee to undertake one or more of the actions set forth above, at 
Grantee's sole cost, in which case Grantee shall have a limited license to enter upon the 
Premises to the extent necessary to undertake the actions directed by Grantor.  The 
terms of this limited license include all of Grantee's obligations under this Easement 
Agreement. Termination will not release Grantee from any liability or obligation under 
this Easement Agreement, whether of indemnity or otherwise, resulting from any acts, 
omissions or events happening prior to the date of termination, or, if later, the date when 
Grantee's Improvements are removed and the Premises are restored to the condition 
that existed as of the Effective Date.  If Grantee fails to surrender the Premises to 
Grantor upon any termination of the Easement, all liabilities and obligations of Grantee 
hereunder shall continue in effect until the Premises are surrendered. 
 
Section 10 Liens.  Grantee shall promptly pay and discharge any and all liens arising 
out of any construction, alterations or repairs done, suffered or permitted to be done by 
Grantee on the Premises or attributable to Taxes that are the responsibility of Grantee 
pursuant to Section 6.  Grantor is hereby authorized to post any notices or take any 
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other action upon or with respect to the Premises that is or may be permitted by Law to 
prevent the attachment of any such liens to any portion of the Premises; provided, 
however, that failure of Grantor to take any such action shall not relieve Grantee of any 
obligation or liability under this Section 10 or any other section of this Easement 
Agreement. 
 
Section 11 Tax Exchange. Grantor may assign its rights (but not its obligations) 
under this Easement Agreement to Goldfinch Exchange Company LLC, an exchange 
intermediary, in order for Grantor to effect an exchange under Section 1031 of the 
Internal Revenue Code.  In such event, Grantor shall provide Grantee with a Notice of 
Assignment, attached as Exhibit C, and Grantee shall execute an acknowledgement of 
receipt of such notice.  
 
 
Section 12 Notices.   Any notice required or permitted to be given hereunder by one 
party to the other shall be delivered in the manner set forth in the C&M Agreement.  
Notices to Grantor under this Easement shall be delivered to the following address:  
BNSF Railway Company, Real Estate Department, 2500 Lou Menk Drive, Ft. Worth, TX 
76131, Attn: Permits, or such other address as Grantor may from time to time direct by 
notice to Grantee. 
 
Section 13 Recordation.  It is understood and agreed that this Easement Agreement 
shall not be in recordable form and shall not be placed on public record and any such 
recording shall be a breach of this Easement Agreement.  Grantor and Grantee shall 
execute a Memorandum of Easement in the form attached hereto as Exhibit "B-1" (the 
"Memorandum of Easement") subject to changes required, if any, to conform such 
form to local recording requirements.  The Memorandum of Easement shall be recorded 
in the real estate records in the county where the Premises are located.  If a 
Memorandum of Easement is not executed by the parties and recorded as described 
above within ____ days of the Effective Date, Grantor shall have the right to terminate 
this Easement Agreement upon notice to Grantee. 
 
Section 14 Miscellaneous. 
 
  14.1 All questions concerning the interpretation or application of provisions of 
this Easement Agreement shall be decided according to the substantive Laws of the 
State of [Texas] without regard to conflicts of law provisions. 
 
  14.2 In the event that Grantee consists of two or more parties, all the covenants 
and agreements of Grantee herein contained shall be the joint and several covenants 
and agreements of such parties. This instrument and all of the terms, covenants and 
provisions hereof shall inure to the benefit of and be binding upon each of the parties 
hereto and their respective legal representatives, successors and assigns and shall run 
with and be binding upon the Premises. 
 
  14.3 If any action at law or in equity is necessary to enforce or interpret the 
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terms of this Easement Agreement, the prevailing party or parties shall be entitled to 
reasonable attorneys' fees, costs and necessary disbursements in addition to any other 
relief to which such party or parties may be entitled. 
 
  14.4 If any provision of this Easement Agreement is held to be illegal, invalid or 
unenforceable under present or future Laws, such provision will be fully severable and 
this Easement Agreement will be construed and enforced as if such illegal, invalid or 
unenforceable provision is not a part hereof, and the remaining provisions hereof will 
remain in full force and effect.  In lieu of any illegal, invalid or unenforceable provision 
herein, there will be added automatically as a part of this Easement Agreement a 
provision as similar in its terms to such illegal, invalid or unenforceable provision as may 
be possible and be legal, valid and enforceable. 
 

14.5 This Easement Agreement is the full and complete agreement between 
Grantor and Grantee with respect to all matters relating to Grantee's use of the 
Premises, and supersedes any and all other agreements between the parties hereto 
relating to Grantee's use of the Premises as described herein. However, nothing herein 
is intended to terminate any surviving obligation of Grantee or Grantee's obligation to 
defend and hold Grantor harmless in any prior written agreement between the parties. 
 
 14.6 Time is of the essence for the performance of this Easement Agreement. 
 
Section 15 Administrative Fee. 
 
 15.1 Grantee acknowledges that a material consideration for this agreement, 
without which it would not be made, is the agreement between Grantee and Grantor, 
that the Grantee shall pay upon return of this Agreement signed by Grantee to Grantor's 
Broker a processing fee in the amount of $2,000.00 over and above the agreed upon 
Acquisition Price. Said fee shall be made payable to BNSF Railway Company by a 
separate check. 
 
C&M 

[Signature page follows] 
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Witness the execution of this Easement Agreement as of the date first set forth above. 
 

GRANTOR: 
 
BNSF RAILWAY COMPANY, a Delaware 
corporation 
       
By:       
Name:       
Title:       

 
 

GRANTEE: 
 
_____________________________________
__, 
a 
_____________________________________
_ 
 
 
       
By:       
Name:       
Title:       
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EXHIBIT "C" 
 

CONTRACTOR REQUIREMENTS 
 
 
1.01 General: 
 
• 1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY, 

hereinafter referred to as "Railway" where work is over or under on or adjacent to 
Railway property and/or right-of-way, hereafter referred to as "Railway Property", 
during the construction of Gonnam Road roadway reconstruction and widening with 
installation of drainage structure. 

 
• 1.01.02 The Contractor must execute and deliver to the Railway duplicate copies 

of the Exhibit “C-1” Agreement, in the form attached hereto, obligating the Contractor 
to provide and maintain in full force and effect the insurance called for under Section 
3 of said Exhibit “C-1”. Questions regarding procurement of the Railroad Protective 
Liability Insurance should be directed to Rosa Martinez at Marsh, USA, 214-303-
8519. 

 
• 1.01.03 The Contractor must plan, schedule and conduct all work activities so as 

not to interfere with the movement of any trains on Railway Property. 
 
• 1.01.04 The Contractor's right to enter Railway's Property is subject to the 

absolute right of Railway to cause the Contractor's work on Railway's Property to 
cease if, in the opinion of Railway, Contractor's activities create a hazard to 
Railway's Property, employees, and/or operations. Railway will have the right to stop 
construction work on the Project if any of the following events take place: (i) 
Contractor (or any of its subcontractors) performs the Project work in a manner 
contrary to the plans and specifications approved by Railway; (ii) Contractor (or any 
of its subcontractors), in Railway’s opinion, prosecutes the Project work in a manner 
which is hazardous to Railway property, facilities or the safe and expeditious 
movement of railroad traffic; (iii) the insurance described in the attached Exhibit C-1  
is canceled during the course of the Project; or (iv) Contractor fails to pay Railway 
for the Temporary Construction License or the Easement.  The work stoppage will 
continue until all necessary actions are taken by Contractor or its subcontractor to 
rectify the situation to the satisfaction of Railway’s Division Engineer or until 
additional insurance has been delivered to and accepted by Railway.  In the event of 
a breach of (i) this Agreement, (ii) the Temporary Construction License, or (iii) the 
Easement, Railway may immediately terminate the Temporary Construction License 
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or the Easement.  Any such work stoppage under this provision will not give rise to 
any liability on the part of Railway.  Railway’s right to stop the work is in addition to 
any other rights Railway may have including, but not limited to, actions or suits for 
damages or lost profits.  In the event that Railway desires to stop construction work 
on the Project, Railway agrees to immediately notify the following individual in 
writing: 

 
Brian Tjernlund 

Grundy County Highway Department 
245 North Illinois Route 47 

Morris, IL  60450 
815-942-0363 

 
 

• 1.01.05 The Contractor is responsible for determining and complying with all 
Federal, State and Local Governmental laws and regulations, including, but not 
limited to environmental laws and regulations (including but not limited to the 
Resource Conservation and Recovery Act, as amended; the Clean Water Act, the 
Oil Pollution Act, the Hazardous Materials Transportation Act, CERCLA), and health 
and safety laws and regulations. The Contractor hereby indemnifies, defends and 
holds harmless Railway for, from and against all fines or penalties imposed or 
assessed by Federal, State and Local Governmental Agencies against the Railway 
which arise out of Contractor's work under this Agreement. 

 
• 1.01.06 The Contractor must notify Vienna Township at 815-942-0363 and 

Railway's Manager Public Projects, telephone number 763-782-3495 at least thirty 
(30) calendar days before commencing any work on Railway Property.  Contractor’s 
notification to Railway must refer to Railway's file ___________. 

 
• 1.01.07 For any bridge demolition and/or falsework above any tracks or any 

excavations located with any part of the excavations located within, whichever is 
greater, twenty-five (25) feet of the nearest track or intersecting a slope from the 
plane of the top of rail on a 2 horizontal to 1 vertical slope beginning at eleven (11) 
feet from centerline of the nearest track, both measured perpendicular to center line 
of track, the Contractor must furnish the Railway five sets of working drawings 
showing details of construction affecting Railway Property and tracks. The working 
drawing must include the proposed method of installation and removal of falsework, 
shoring or cribbing, not included in the contract plans and two sets of structural 
calculations of any falsework, shoring or cribbing. For all excavation and shoring 
submittal plans, the current “BNSF-UPRR Guidelines for Temporary Shoring” must 
be used for determining the design loading conditions to be used in shoring design, 
and all calculations and submittals must be in accordance with the current “BNSF-
UPRR Guidelines for Temporary Shoring”.  All submittal drawings and calculations 
must be stamped by a registered professional engineer licensed to practice in the 
state the project is located.  All calculations must take into consideration railway 
surcharge loading and must be designed to meet American Railway Engineering 
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and Maintenance-of-Way Association (previously known as American Railway 
Engineering Association) Coopers E-80 live loading standard. All drawings and 
calculations must be stamped by a registered professional engineer licensed to 
practice in the state the project is located. The Contractor must not begin work until 
notified by the Railway that plans have been approved.  The Contractor will be 
required to use lifting devices such as, cranes and/or winches to place or to remove 
any falsework over Railway's tracks.  In no case will the Contractor be relieved of 
responsibility for results obtained by the implementation of said approved plans. 

 
• 1.01.08 Subject to the movement of Railway's trains, Railway will cooperate with 

the Contractor such that the work may be handled and performed in an efficient 
manner. The Contractor will have no claim whatsoever for any type of damages or 
for extra or additional compensation in the event his work is delayed by the Railway. 

 
 
1.02 Contractor Safety Orientation 
 
• 1.02.01 No employee of the Contractor, its subcontractors, agents or invitees 

may enter Railway Property without first having completed Railway’s 
Engineering Contractor Safety Orientation, found on the web site 
www.BNSFContractor.com.  The Contractor must ensure that each of its 
employees, subcontractors, agents or invitees completes Railway’s 
Engineering Contractor Safety Orientation through internet sessions before 
any work is performed on the Project.  Additionally, the Contractor must 
ensure that each and every one of its employees, subcontractors, agents or 
invitees possesses a card certifying completion of the Railway Contractor 
Safety Orientation before entering Railway Property.  The Contractor is 
responsible for the cost of the Railway Contractor Safety Orientation.  The 
Contractor must renew the Railway Contractor Safety Orientation annually. 
Further clarification can be found on the web site or from the Railway’s 
Representative.  

 
 
1.03 Railway Requirements 
 
• 1.03.01 The Contractor must take protective measures as are necessary to keep 

railway facilities, including track ballast, free of sand, debris, and other foreign 
objects and materials resulting from his operations.  Any damage to railway facilities 
resulting from Contractor's operations will be repaired or replaced by Railway and 
the cost of such repairs or replacement must be paid for by the Agency. 

 
• 1.03.02 The Contractor must notify the Railway's Division Engineer 

________________________ at (_____)_________________ and provide blasting 
plans to the Railway for review seven (7) calendar days prior to conducting any 
blasting operations adjacent to or on Railway's Property.  
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• 1.03.03 The Contractor must abide by the following temporary clearances during 

construction: 
 

 15’-0” Horizontally from centerline of  nearest track  
 21’-6” Vertically above top of rail  
 27'-0" Vertically above top of rail for electric wires carrying less than 750 

volts 
 28'-0" Vertically above top of rail for electric wires carrying 750 volts to 

15,000 volts 
 30'-0" Vertically above top of rail for electric wires carrying 15,000 volts to 

20,000 volts 
 34'-0" Vertically above top of rail for electric wires carrying more than 

20,000 volts 
 

 1.03.04 Upon completion of construction, the following clearances shall be 
maintained: 25’  Horizontally from centerline of nearest track 

 23’ 6” Vertically above top of rail 
  
• 1.03.05 Any infringement within State statutory clearances due to the Contractor's 

operations must be submitted to the Railway and to Vienna Township and must not 
be undertaken until approved in writing by the Railway, and until Vienna Township 
has obtained any necessary authorization from the State Regulatory Authority for the 
infringement.  No extra compensation will be allowed in the event the Contractor's 
work is delayed pending Railway approval, and/or the State Regulatory Authority's 
approval. 

 
• 1.03.06 In the case of impaired vertical clearance above top of rail, Railway will 

have the option of installing tell-tales or other protective devices Railway deems 
necessary for protection of Railway operations. The cost of tell-tales or protective 
devices will be borne by the Agency. 

 
• 1.03.07 The details of construction affecting the Railway's Property and tracks not 

included in the contract plans must be submitted to the Railway by Vienna Township 
for approval before work is undertaken and this work must not be undertaken until 
approved by the Railway. 

 
• 1.03.08 At other than public road crossings, the Contractor must not move any 

equipment or materials across Railway's tracks until permission has been obtained 
from the Railway. The Contractor must obtain a "Temporary Construction Crossing 
Agreement" from the Railway prior to moving his equipment or materials across the 
Railways tracks. The temporary crossing must be gated and locked at all times when 
not required for use by the Contractor. The temporary crossing for use of the 
Contractor will be constructed and, at the completion of the project, removed at the 
expense of the Contractor.   

 
• 1.03.09 Discharge, release or spill on the Railway Property of any hazardous 
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substances, oil, petroleum, constituents, pollutants, contaminants, or any hazardous 
waste is prohibited and Contractor must immediately notify the Railway's Resource 
Operations Center at 1(800) 832-5452, of any discharge, release or spills in excess 
of a reportable quantity. Contractor must not allow Railway Property to become a 
treatment, storage or transfer facility as those terms are defined in the Resource 
Conservation and Recovery Act or any state analogue. 

 
• 1.03.10 The Contractor upon completion of the work covered by this contract, 

must promptly remove from the Railway's Property all of Contractor's tools, 
equipment, implements and other materials, whether brought upon said property by 
said Contractor or any Subcontractor, employee or agent of Contractor or of any 
Subcontractor, and must cause Railway's Property to be left in a condition 
acceptable to the Railway's representative. 

 
 
1.04 Contractor Roadway Worker on Track Safety Program and Safety 
Action Plan: 
 

• 1.04.01 Each Contractor that will perform work within 25 feet of the 
centerline of a track must develop and implement a Roadway Worker 
Protection/On Track Safety Program and work with Railway Project 
Representative to develop an on track safety strategy as described in the 
guidelines listed in the on track safety portion of the Safety Orientation.  This 
Program must provide Roadway Worker protection/on track training for all 
employees of the Contractor, its subcontractors, agents or invitees.  This training 
is reinforced at the job site through job safety briefings. Additionally, each 
Contractor must develop and implement the Safety Action Plan, as provided for 
on the web site www.BNSFContractor.com, which will be made available to 
Railway prior to commencement of any work on Railway Property. During the 
performance of work, the Contractor must audit its work activities. The Contractor 
must designate an on-site Project Supervisor who will serve as the contact 
person for the Railway and who will maintain a copy of the Safety Action Plan, 
safety audits, and Material Safety Datasheets (MSDS), at the job site. 

 

• 1.04.02 Contractor shall have a background investigation performed on all of its 
employees, subcontractors and agents who will be performing any services for 
Railroad under this Agreement which are determined by Railroad in its sole 
discretion a) to be on Railroad’s property, or b) that require access to Railroad 
Critical Infrastructure, Railroad Critical Information Systems, Railroad’s Employees, 
Hazardous Materials on Railroad’s property or is being transported by or otherwise 
in the custody of Railroad, or Freight in Transit involving Railroad.  

 
The required background screening shall at a minimum meet the rail industry 
background screening criteria defined by the e-RAILSAFE Program as outlined at 
www.eVerifile.com, in addition to any other applicable regulatory requirements.   
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Contractor shall obtain written consent from all its employees, subcontractors or 
agents screened in compliance with the e-RAILSAFE Program to participate in the 
Program on their behalf and to release completed background information to 
Railroad’s designee.  Contractor shall be subject to periodic audit to ensure 
compliance.  
 
Contractor subject to the e-RAILSAFE Program hereunder shall not permit any of its 
employees, subcontractors or agents to perform services hereunder who are not first 
approved under e-RAILSAFE Program standards.  Railroad shall have the right to 
deny entry onto its premises or access as described in this section above to any of 
Contractor's employees, subcontractors or agents who do not display the authorized 
identification badge issued by a background screening service meeting the 
standards set forth in the e-RAILSAFE Program, or who in Railroad's opinion, which 
may not be unreasonable, may pose a threat to the safety or security of Railroad's 
operations, assets or personnel.  
 
Contractors shall be responsible for ensuring that its employees, subcontractors and 
agents are United States citizens or legally working in the United States under a 
lawful and appropriate work VISA or other work authorization. 

 
 
1.05 Railway Flagger Services: 
 
• 1.05.01 The Contractor must give Railway’s Roadmaster (telephone ________) 

a minimum of thirty (30) calendar days advance notice when flagging services will be 
required so that the Roadmaster can make appropriate arrangements (i.e., bulletin 
the flagger’s position).  If flagging services are scheduled in advance by the 
Contractor and it is subsequently determined by the parties hereto that such 
services are no longer necessary, the Contractor must give the Roadmaster five (5) 
working days advance notice so that appropriate arrangements can be made to 
abolish the position pursuant to union requirements. 

 
• 1.05.02 Unless determined otherwise by Railway’s Project Representative, 

Railway flagger will be required and furnished when Contractor’s work activities are 
located over, under  and/or within twenty-five (25) feet measured horizontally from 
centerline of the nearest track and when cranes or similar equipment positioned 
beyond  25-feet  from the track centerline could foul the track in the event of tip over 
or other catastrophic occurrence, but not limited thereto for the following conditions: 

 
• 1.05.02a When, upon inspection by Railway’s Representative, other conditions 

warrant. 
 
• 1.05.02b When any excavation is performed below the bottom of tie elevation, if, 

in the opinion of Railway's representative, track or other Railway 
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facilities may be subject to movement or settlement. 
 
• 1.05.02c When work in any way interferes with the safe operation of trains at 

timetable speeds. 
 
• 1.05.02d  When any hazard is presented to Railway track, communications, 

signal, electrical, or other facilities either due to persons, material, 
equipment or blasting in the vicinity. 

 
• 1.05.02e Special permission must be obtained from the Railway before moving 

heavy or cumbersome objects or equipment which might result in 
making the track impassable. 

 
• 1.05.03 Flagging services will be performed by qualified Railway flaggers. 

 
• 1.05.03a Flagging crew generally consists of one employee.  However, 

additional personnel may be required to protect Railway Property and 
operations, if deemed necessary by the Railways Representative. 

 
• 1.05.03b Each time a flagger is called, the minimum period for billing will be the 

eight (8) hour basic day. 
 
• 1.05.03c The cost of flagger services provided by the Railway will be borne by 

Vienna Township. The estimated cost for one (1) flagger is 
approximately between $800.00-$1,600.00 for an eight (8) hour basic 
day with time and one-half or double time for overtime, rest days and 
holidays.  The estimated cost for each flagger includes vacation 
allowance, paid holidays, Railway and unemployment insurance, public 
liability and property damage insurance, health and welfare benefits, 
vehicle, transportation, meals, lodging, radio, equipment, supervision 
and other costs incidental to performing flagging services.  
Negotiations for Railway labor or collective bargaining agreements and 
rate changes authorized by appropriate Federal authorities may 
increase actual or estimated flagging rates. THE FLAGGING RATE IN 
EFFECT AT THE TIME OF PERFORMANCE BY THE 
CONTRACTOR HEREUNDER WILL BE USED TO CALCULATE THE 
ACTUAL COSTS OF FLAGGING PURSUANT TO THIS 
PARAGRAPH. 

 
• 1.05.03d The average train traffic on this route is 60 freight trains per 24-hour 

period at a timetable speed 70 MPH and 0 passenger trains at a 
timetable speed of N/A MPH. 

 
 
1.06 Contractor General Safety Requirements 
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• 1.06.01 Work in the proximity of railway track(s) is potentially hazardous where 

movement of trains and equipment can occur at any time and in any direction. All 
work performed by contractors within 25 feet of any track must be in compliance with 
FRA Roadway Worker Protection Regulations. 

 
• 1.06.02 Before beginning any task on Railway Property, a thorough job safety 

briefing must be conducted with all personnel involved with the task and repeated 
when the personnel or task changes.  If the task is within 25 feet of any track, the job 
briefing must include the Railway's flagger, as applicable, and include the 
procedures the Contractor will use to protect its employees, subcontractors, agents 
or invitees from moving any equipment adjacent to or across any Railway track(s). 

 
• 1.06.03 Workers must not work within 25 feet of the centerline of any track without 

an on track safety strategy approved by the Railway’s Project Representative.  
When authority is provided, every contractor employee must know:  (1) who the 
Railway flagger is, and how to contact the flagger, (2) limits of the authority, (3) the 
method of communication to stop and resume work, and (4) location of the 
designated places of safety.  Persons or equipment entering flag/work limits that 
were not previously job briefed, must notify the flagger immediately, and be given a 
job briefing when working within 25 feet of the center line of track. 

 
• 1.06.04 When Contractor employees are required to work on the Railway Property 

after normal working hours or on weekends, the Railway's representative in charge 
of the project must be notified. A minimum of two employees must be present at all 
times. 

 
• 1.06.05 Any employees, agents or invitees of Contractor or its subcontractors 

under suspicion of being under the influence of drugs or alcohol, or in the 
possession of same, will be removed from the Railway's Property and subsequently 
released to the custody of a representative of Contractor management. Future 
access to the Railway's Property by that employee will be denied. 

 
• 1.06.06 Any damage to Railway Property, or any hazard noticed on passing trains 

must be reported immediately to the Railway's representative in charge of the 
project.  Any vehicle or machine which may come in contact with  track, signal 
equipment, or structure (bridge) and could result in a train derailment must be 
reported immediately to the Railway representative in charge of the project and to 
the Railway's Resource Operations Center at 1(800) 832-5452.  Local emergency 
numbers are to be obtained from the Railway representative in charge of the project 
prior to the start of any work and must be posted at the job site. 

 
• 1.06.07 For safety reasons, all persons are prohibited from having pocket knives, 

firearms or other deadly weapons in their possession while working on Railway's 
Property. 

 
• 1.06.08 All personnel protective equipment (PPE) used on Railway Property must 
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meet applicable OSHA and ANSI specifications. Current Railway personnel 
protective equipment requirements are listed on the web site, 
www.BNSFContractor.com, however, a partial list of the requirements include:  a) 
safety glasses with permanently affixed side shields (no yellow lenses); b) hard hats; 
c) safety shoe with: hardened toes, above-the-ankle lace-up and a defined heel; and 
d) high visibility retro-reflective work wear.  The Railway’s representative in charge of 
the project is to be contacted regarding local specifications for meeting requirements 
relating to hi-visibility work wear.  Hearing protection, fall protection, gloves, and 
respirators must be worn as required by State and Federal regulations. (NOTE – 
Should there be a discrepancy between the information contained on the web 
site and the information in this paragraph, the web site will govern.) 

 
• 1.06.09 THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS, 

MACHINERY OR EQUIPMENT CLOSER THAN 25'-0" TO THE CENTER LINE OF 
THE NEAREST RAILWAY TRACK. MATERIALS, MACHINERY OR EQUIPMENT 
MUST NOT BE STORED OR LEFT WITHIN 250 FEET OF ANY HIGHWAY/RAIL 
AT-GRADE CROSSINGS OR TEMPORARY CONSTRUCTION CROSSING,  
WHERE STORAGE OF THE SAME WILL OBSTRUCT THE VIEW OF A TRAIN 
APPROACHING THE CROSSING. PRIOR TO BEGINNING WORK, THE 
CONTRACTOR MUST ESTABLISH A STORAGE AREA WITH CONCURRENCE 
OF THE RAILWAY'S REPRESENTATIVE. 

 
• 1.06.10 Machines or vehicles must not be left unattended with the engine running. 

Parked machines or equipment must be in gear with brakes set and if equipped with 
blade, pan or bucket, they must be lowered to the ground.  All machinery and 
equipment left unattended on Railway's Property must be left inoperable and 
secured against movement. (See internet Engineering Contractor Safety Orientation 
program for more detailed specifications) 

 
• 1.06.11 Workers must not create and leave any conditions at the work site that 

would interfere with water drainage. Any work performed over water must meet all 
Federal, State and Local regulations. 

 
• 1.06.12 All power line wires must be considered dangerous and of high voltage 

unless informed to the contrary by proper authority.  For all power lines the minimum 
clearance between the lines and any part of the equipment or load must be; 200 KV 
or below - 15 feet; 200 to 350 KV - 20 feet; 350 to 500 KV - 25 feet; 500 to 750 KV - 
35 feet; and 750 to 1000 KV - 45 feet.  If capacity of the line is not known, a 
minimum clearance of 45 feet must be maintained.  A person must be designated to 
observe clearance of the equipment and give a timely warning for all operations 
where it is difficult for an operator to maintain the desired clearance by visual means. 

 
 
1.07 Excavation: 
 
• 1.07.01 Before excavating, the Contractor must determine whether any 
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underground pipe lines, electric wires, or cables, including fiber optic cable systems 
are present and located within the Project work area.  The Contractor must 
determine whether excavation on Railway’s Property could cause damage to buried 
cables resulting in delay to Railway traffic and disruption of service to users.  Delays 
and disruptions to service may cause business interruptions involving loss of 
revenue and profits.  Before commencing excavation, the Contractor must contact 
BNSF’s Field Engineering Representative (______________).  All underground 
and overhead wires will be considered HIGH VOLTAGE and dangerous until verified 
with the company having ownership of the line.  It is the Contractor's 
responsibility to notify any other companies that have underground utilities in 
the area and arrange for the location of all underground utilities before 
excavating. 

 
• 1.07.02 The Contractor must cease all work and notify the Railway immediately 

before continuing excavation in the area if obstructions are encountered which do 
not appear on drawings.  If the obstruction is a utility and the owner of the utility can 
be identified, then the Contractor must also notify the owner immediately.  If there is 
any doubt about the location of underground cables or lines of any kind, no work 
must be performed until the exact location has been determined.  There will be no 
exceptions to these instructions. 

 
• 1.07.03 All excavations must be conducted in compliance with applicable OSHA 

regulations and, regardless of depth, must be shored where there is any danger to 
tracks, structures or personnel. 

 
• 1.07.04 Any excavations, holes or trenches on the Railway's Property must be 

covered, guarded and/or protected when not being worked on.  When leaving work 
site areas at night and over weekends, the areas must be secured and left in a 
condition that will ensure that Railway employees and other personnel who may be 
working or passing through the area are protected from all hazards. All excavations 
must be back filled as soon as possible. 

 
 
1.08 Hazardous Waste, Substances and Material Reporting: 
 
• 1.08.01 If Contractor discovers any hazardous waste, hazardous substance, 

petroleum or other deleterious material, including but not limited to any 
non-containerized commodity or material, on or adjacent to Railway's Property, in or 
near any surface water, swamp, wetlands or waterways, while performing any work 
under this Agreement, Contractor must immediately: (a) notify the Railway's 
Resource Operations Center at 1(800) 832-5452, of such discovery: (b) take 
safeguards necessary to protect its employees, subcontractors, agents and/or third 
parties: and (c) exercise due care with respect to the release, including the taking of 
any appropriate measure to minimize the impact of such release.   
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1.09 Personal Injury Reporting 
 
• 1.09.01 The Railway is required to report certain injuries as a part of compliance 

with Federal Railroad Administration (FRA) reporting requirements. Any personal 
injury sustained by an employee of the Contractor, subcontractor or Contractor's 
invitees while on the Railway's Property must be reported immediately (by phone 
mail if unable to contact in person) to the Railway's representative in charge of the 
project.  The Non-Employee Personal Injury Data Collection Form contained herein 
is to be completed and sent by Fax to the Railway at 1(817) 352-7595 and to the 
Railway’s Project Representative no later than the close of shift on the date of the 
injury. 
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    NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 
 
(If injuries are in connection with rail equipment accident/incident, highway rail grade crossing accident or automobile 
accident, ensure that appropriate information is obtained, forms completed and that data entry personnel are aware that 
injuries relate to that specific event.) 
 

 
Injured Person Type: 
 
 

 Passenger on train  (C)  Non-employee   (N) 
(i.e., emp of another railroad, or, non-BNSF emp involved in vehicle accident, including 
company vehicles)   

 Contractor/safety sensitive  (F)  Contractor/non-safety sensitive  (G) 
   

 Volunteer/safety sensitive  (H)  Volunteer/other non-safety sensitive  (I) 

 Non-trespasser  (D) - to include highway users involved in highway rail grade crossing accidents who did not 
go around or through gates 

 Trespasser  (E) - to include highway users involved in highway rail grade crossing accidents who went 
around or through gates 

 Non-trespasser (J) - Off railroad property 

 If train involved, Train ID:       
________________________________ 

 
 
 
Transmit attached information to Accident/Incident Reporting Center by: 
Fax 1-817-352-7595 or by Phone 1-800-697-6736 or email to:  Accident-Reporting.Center@BNSF.com 
 
 
Officer Providing Information: 
                     

(Name)  (Employee No.)  (Phone #) 
 
 
 
 
 

 
REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING REQUIREMENTS AND PROTECTED FROM 

DISCLOSURE PURSUANT TO 49 U.S.C. 20903 AND 83 U.S.C. 490 
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 
 

INFORMATION REQUIRED TO BE COLLECTED PURSUANT TO FEDERAL REGULATION. IT SHOULD BE USED FOR COMPLIANCE WITH FEDERAL REGULATIONS ONLY AND IT IS NOT 
INTENDED TO PRESUME ACCEPTANCE OF RESPONSIBILITY OR LIABILITY. 

1. Accident City/St:          2. Date:        Time:         

 
 
 
 
 
 
 
 
 

    County:           3. Temperature:       4.  Weather:       

                      (if non BNSF location) 

 
Mile Post / Line Segment:     

 
5. Driver’s License No (and state) or other ID:       SSN (required):        

 
6. Name (last, first, mi):        

 
7. Address:       City:         St:       Zip:        

 
8. Date of Birth:        and/or  Age:        Gender:         

                                                                                                                                (if available) 

 
Phone Number:         Employer:   

       
 

  

 
9. Injury:           10. Body Part:        

                          (i.e., Laceration, etc.)  (i.e., Hand, etc.)  

 
11. Description of Accident (To include location, action, result, etc.):       

      

      

      

 
12. Treatment: 

   First Aid Only        

   Required Medical Treatment        

   Other Medical Treatment        

 
13. Dr. Name:       Date:         

 
14. Dr. Address:  

    Street:        City:       St:        Zip:        

 
15. Hospital Name:        

 
16. Hospital Address: 

   Street:        City:       St:        Zip:        

 
17. Diagnosis:        

 

 

REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING REQUIREMENTS 
AND PROTECTED FROM DISCLOSURE PURSUANT TO 49 U.S.C. 20903 AND 83 U.S.C. 490 
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EXHIBIT "C-1" 

 
Agreement Between 

BNSF RAILWAY COMPANY 
and the 

CONTRACTOR 
 
Railway File: ___________________________________ 
 
Agency Project: ___________________________________ 
 
Vienna Township (hereinafter called “Contractor”), has entered into an agreement 
(hereinafter called “Agreement”) dated ______________, 201_, with Vienna Township 
for the performance of certain work in connection with the following project: construction 
of Gonnam Road roadway reconstruction and widening with installation of drainage 
structure. Performance of such work will necessarily require Contractor to enter BNSF 
RAILWAY COMPANY (hereinafter called "Railway") right of way and property 
(hereinafter called "Railway Property").  The Agreement provides that no work will be 
commenced within Railway Property until the Contractor employed in connection with 
said work for Vienna Township (i) executes and delivers to Railway an Agreement in the 
form hereof, and (ii) provides insurance of the coverage and limits specified in such 
Agreement and Section 3 herein.  If this Agreement is executed by a party who is not 
the Owner, General Partner, President or Vice President of Contractor, Contractor must 
furnish evidence to Railway certifying that the signatory is empowered to execute this 
Agreement on behalf of Contractor. 

 
Accordingly, in consideration of Railway granting permission to Contractor to enter upon 
Railway Property and as an inducement for such entry, Contractor, effective on the date 
of the Agreement, has agreed and does hereby agree with Railway as follows: 

 

1) RELEASE OF LIABILITY AND INDEMNITY 

Contractor hereby waives, releases, indemnifies, defends and holds harmless 
Railway for all judgments, awards, claims, demands, and expenses (including 
attorneys' fees), for injury or death to all persons, including Railway's and 
Contractor's officers and employees, and for loss and damage to property 
belonging to any person, arising in any manner from Contractor's or any of 
Contractor's subcontractors' acts or omissions or any work performed on or 
about Railway’s property or right-of-way.  THE LIABILITY ASSUMED BY 
CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, 
THAT THE DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS 
OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF 
RAILWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, 
EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY 
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CAUSED BY THE INTENSIONAL MISCONDUCT OR GROSS NEGLIGENCE 
OF RAILWAY.  
 
THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR 
INCLUDES ANY CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST 
RAILWAY UNDER THE FEDERAL EMPLOYEE'S LIABILITY ACT, 
INCLUDING CLAIMS FOR STRICT LIABILITY UNDER THE SAFETY 
APPLIANCE ACT OR THE LOCOMOTIVE INSPECTION ACT, WHENEVER SO 
CLAIMED. 

 
Contractor further agrees, at its expense, in the name and on behalf of Railway, 
that it will adjust and settle all claims made against Railway, and will, at Railway's 
discretion, appear and defend any suits or actions of law or in equity brought 
against Railway on any claim or cause of action arising or growing out of or in 
any manner connected with any liability assumed by Contractor under this 
Agreement for which Railway is liable or is alleged to be liable. Railway will give 
notice to Contractor, in writing, of the receipt or dependency of such claims and 
thereupon Contractor must proceed to adjust and handle to a conclusion such 
claims, and in the event of a suit being brought against Railway, Railway may 
forward summons and complaint or other process in connection therewith to 
Contractor, and Contractor, at Railway's discretion, must defend, adjust, or settle 
such suits and protect, indemnify, and save harmless Railway from and against 
all damages, judgments, decrees, attorney's fees, costs, and expenses growing 
out of or resulting from or incident to any such claims or suits. 

 
In addition to any other provision of this Agreement, in the event that all or any 
portion of this Article shall be deemed to be inapplicable for any reason, including 
without limitation as a result of a decision of an applicable court, legislative 
enactment or regulatory order, the parties agree that this Article shall be 
interpreted as requiring Contractor to indemnify Railway to the fullest extent 
permitted by applicable law.  THROUGH THIS AGREEMENT THE PARTIES 
EXPRESSLY INTEND FOR CONTRACTOR TO INDEMNIFY RAILWAY FOR 
RAILWAY’S ACTS OF NEGLIGENCE.  

 
It is mutually understood and agreed that the assumption of liabilities and 
indemnification provided for in this Agreement survive any termination of this 
Agreement. 
 

2) TERM 

This Agreement is effective from the date of the Agreement until (i) the 
completion of the project set forth herein, and (ii) full and complete payment to 
Railway of any and all sums or other amounts owing and due hereunder. 
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3) INSURANCE 

Contractor shall, at its sole cost and expense, procure and maintain during the 
life of this Agreement the following insurance coverage: 

   
A. Commercial General Liability insurance.  This insurance shall contain broad 

form contractual liability with a combined single limit of a minimum of 
$2,000,000 each occurrence and an aggregate limit of at least $4,000,000 but 
in no event less than the amount otherwise carried by the Contractor.   
Coverage  must be purchased on a post 2004 ISO occurrence form or 
equivalent and include coverage for, but not limit to the following: 

 
♦ Bodily Injury and Property Damage 
♦ Personal Injury and Advertising Injury 
♦ Fire legal liability 
♦ Products and completed operations 
 

This policy shall also contain the following endorsements, which shall be 
indicated on the certificate of insurance: 

 
♦ The definition of insured contract shall be amended to remove any 

exclusion or other limitation for any work being done within 50 feet of 
railroad property. 

♦ Waver of subrogation in favor of and acceptable to Railway. 
♦ Additional insured endorsement in favor of and acceptable to Railway. 
♦ Separation of insureds. 
♦ The policy shall be primary and non-contributing with respect to any 

insurance carried by Railway. 
 

It is agreed that the workers’ compensation and employers’ liability related 
exclusions in the Commercial General Liability insurance policy(s) required 
herein are intended to apply to employees of the policy holder and shall not 
apply to Railway employees. 
 
No other endorsements limiting coverage as respects obligations under this 
Agreement may be included on the policy with regard to the work being 
performed under this agreement. 

 
B. Business Automobile Insurance.  This insurance shall contain a combined 

single limit of at least $1,000,000 per occurrence, and include coverage for, 
but not limited to the following: 

 
♦ Bodily injury and property damage 
♦ Any and all vehicles owned, used or hired 
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The policy shall also contain the following endorsements or language, which 
shall be indicated on the certificate of insurance: 

 
♦ Waiver of subrogation in favor of and acceptable to Railway. 
♦ Additional insured endorsement in favor of and acceptable to Railway. 
♦ Separation of insureds. 
♦ The policy shall be primary and non-contributing with respect to any 

insurance carried by Railway.   
 

C. Workers Compensation and Employers Liability insurance including coverage 
for, but not limited to: 

 
♦ Contractor’s statutory liability under the worker’s compensation laws of 

the state(s) in which the work is to be performed.  If optional under 
State law, the insurance must cover all employees anyway. 

♦ Employers’ Liability (Part B) with limits of at least $500,000 each 
accident, $500,000 by disease policy limit, $500,000 by disease each 
employee. 

 
This policy shall also contain the following endorsements or language, which 
shall be indicated on the certificate of insurance: 
 

♦ Waiver of subrogation in favor of and acceptable to Railway. 
 

D. Railroad Protective Liability insurance naming only the Railway as the 
Insured with coverage of at least $2,000,000 per occurrence and $6,000,000 
in the aggregate.  The policy Must be issued on a standard ISO form CG 00 
35 12 04 and include the following: 

 
♦ Endorsed to include the Pollution Exclusion Amendment  
♦ Endorsed to include the Limited Seepage and Pollution Endorsement. 
♦ Endorsed to remove any exclusion for punitive damages. 
♦ No other endorsements restricting coverage may be added. 
♦ The original policy must be provided to the Railway prior to performing 

any work or services under this Agreement 
♦ Definition of “Physical Damage to Property” shall be endorsed to read: 

“means direct and accidental loss of or damage to all property owned 
by any named insured and all property in any named insured’ care, 
custody, and control arising out of the acts or omissions of the 
contractor named on the Declarations. 

 
In lieu of providing a Railroad Protective Liability Policy, Licensee may participate 
(if available) in Railway’s Blanket Railroad Protective Liability Insurance Policy.   

 
Other Requirements: 
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Where allowable by law, all policies (applying to coverage listed above) shall 
contain no exclusion for punitive damages.   
 
Contractor agrees to waive its right of recovery against Railway for all claims and 
suits against Railway.  In addition, its insurers, through the terms of the policy or 
policy endorsement, waive their right of subrogation against Railway for all 
claims and suits.  Contractor further waives its right of recovery, and its insurers 
also waive their right of subrogation against Railway for loss of its owned or 
leased property or property under Contractor’s care, custody or control.   
 
Allocated Loss Expense shall be in addition to all policy limits for coverages 
referenced above. 
 
Contractor is not allowed to self-insure without the prior written consent of 
Railway.  If granted by Railway, any self-insured retention or other financial 
responsibility for claims shall be covered directly by Contractor in lieu of 
insurance.  Any and all Railway liabilities that would otherwise, in accordance 
with the provisions of this Agreement, be covered by Contractor’s insurance will 
be covered as if Contractor elected not to include a deductible, self-insured 
retention or other financial responsibility for claims. 
 
Prior to commencing services, Contractor shall furnish to Railway an acceptable 
certificate(s) of insurance from an authorized representative evidencing the 
required coverage(s), endorsements, and amendments. The certificate should be 
directed to the following address: 

 
 

BNSF Railway Company 
c/o CertFocus 

P.O. Box 140528 
Kansas City, MO 64114 
Toll Free: 877-576-2378 

Fax number: 817-840-7487 
Email: BNSF@certfocus.com 

www.certfocus.com 
 
Contractor shall notify Railway in writing at least 30 days prior to any 
cancellation, non-renewal, substitution or material alteration. 
 
Any insurance policy shall be written by a reputable insurance company 
acceptable to Railway or with a current Best’s Guide Rating of A- and Class VII 
or better, and authorized to do business in the state(s) in which the service is to 
be provided. 
 
If coverage is purchased on a “claims made” basis, Contractor hereby agrees to 
maintain coverage in force for a minimum of three years after expiration, 
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cancellation or termination of this Agreement.  Annually Contractor agrees to 
provide evidence of such coverage as required hereunder. 
 
Contractor represents that this Agreement has been thoroughly reviewed by 
Contractor’s insurance agent(s)/broker(s), who have been instructed by 
Contractor to procure the insurance coverage required by this Agreement.   
 
Not more frequently than once every five years, Railway may reasonably modify 
the required insurance coverage to reflect then-current risk management 
practices in the railroad industry and underwriting practices in the insurance 
industry. 
 
If any portion of the operation is to be subcontracted by Contractor, Contractor 
shall require that the subcontractor shall provide and maintain insurance 
coverage(s) as set forth herein, naming Railway as an additional insured, and 
shall require that the subcontractor shall release, defend and indemnify Railway 
to the same extent and under the same terms and conditions as Contractor is 
required to release, defend and indemnify Railway herein. 
 
Failure to provide evidence as required by this section shall entitle, but not 
require, Railway to terminate this Agreement immediately.  Acceptance of a 
certificate that does not comply with this section shall not operate as a waiver of 
Contractor's obligations hereunder. 
 
The fact that insurance (including, without limitation, self-insurance) is obtained 
by Contractor shall not be deemed to release or diminish the liability of 
Contractor including, without limitation, liability under the indemnity provisions of 
this Agreement.  Damages recoverable by Railway shall not be limited by the 
amount of the required insurance coverage. 
 
In the event of a claim or lawsuit involving Railway arising out of this agreement, 
Contractor will make available any required policy covering such claim or lawsuit. 
 
These insurance provisions are intended to be a separate and distinct obligation 
on the part of the Contractor.  Therefore, these provisions shall be enforceable 
and Contractor shall be bound thereby regardless of whether or not indemnity 
provisions are determined to be enforceable in the jurisdiction in which the work 
covered hereunder is performed. 
 
For purposes of this section, Railway shall mean “Burlington Northern Santa Fe 
LLC”, “BNSF Railway Company” and the subsidiaries, successors, assigns and 
affiliates of each. 
 

4) SALES AND OTHER TAXES 
In the event applicable sales taxes of a state or political subdivision of a state of 
the United States are levied or assessed in connection with and directly related 
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to any amounts invoiced by Contractor to Railway (“Sales Taxes”), Railway shall 
be responsible for paying only the Sales Taxes that Contractor separately states 
on the invoice or other billing documents provided to Railway; provided, however, 
that (i) nothing herein shall preclude Railway from claiming whatever Sales Tax 
exemptions are applicable to amounts Contractor bills Railway, (ii) Contractor 
shall be responsible for all sales, use, excise, consumption, services and other 
taxes which may accrue on all services, materials, equipment, supplies or 
fixtures that Contractor and its subcontractors use or consume in the 
performance of this Agreement, (iii) Contractor shall be responsible for Sales 
Taxes (together with any penalties, fines or interest thereon) that Contractor fails 
to separately state on the invoice or other billing documents provided to Railway 
or fails to collect at the time of payment by Railway of invoiced amounts (except 
where Railway claims a Sales Tax exemption), and (iv) Contractor shall be 
responsible for Sales Taxes (together with any penalties, fines or interest 
thereon) if Contractor fails to issue separate invoices for each state in which 
Contractor delivers goods, provides services or, if applicable, transfers intangible 
rights to Railway.  
 
Upon request, Contractor shall provide Railway satisfactory evidence that all 
taxes (together with any penalties, fines or interest thereon) that Contractor is 
responsible to pay under this Agreement have been paid. If a written claim is 
made against Contractor for Sales Taxes with respect to which Railway may be 
liable for under this Agreement, Contractor shall promptly notify Railway of such 
claim and provide Railway copies of all correspondence received from the taxing 
authority. Railway shall have the right to contest, protest, or claim a refund, in 
Railway’s own name, any Sales Taxes paid by Railway to Contractor or for which 
Railway might otherwise be responsible for under this Agreement; provided, 
however, that if Railway is not permitted by law to contest any such Sales Tax in 
its own name, Contractor shall, if requested by Railway at Railway’s sole cost 
and expense, contest in Contractor’s own name the validity, applicability or 
amount of such Sales Tax and allow Railway to control and conduct such 
contest.   
 
Railway retains the right to withhold from payments made under this Agreement 
amounts required to be withheld under tax laws of any jurisdiction. If Contractor 
is claiming a withholding exemption or a reduction in the withholding rate of any 
jurisdiction on any payments under this Agreement, before any payments are 
made (and in each succeeding period or year as required by law), Contractor 
agrees to furnish to Railway a properly completed exemption form prescribed by 
such jurisdiction. Contractor shall be responsible for any taxes, interest or 
penalties assessed against Railway with respect to withholding taxes that 
Railway does not withhold from payments to Contractor.    
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5) EXHIBIT “C” CONTRACTOR REQUIREMENTS 

The Contractor must observe and comply with all provisions, obligations, 
requirements and limitations contained in the Agreement, and the Contractor 
Requirements set forth on Exhibit “C” attached to the Agreement and this 
Agreement, including, but not be limited to, payment of all costs incurred for any 
damages to Railway roadbed, tracks, and/or appurtenances thereto, resulting 
from use, occupancy, or presence of its employees, representatives, or agents or 
subcontractors on or about the construction site. Contractor shall execute a 
Temporary Construction Crossing Agreement or Private Crossing Agreement 
(http://www.bnsf.com/communities/faqs/permits-real-estate/), for any temporary 
crossing requested to aid in the construction of this Project, if approved by BNSF. 
 

6) TRAIN DELAY 

Contractor is responsible for and hereby indemnifies and holds harmless Railway 
(including its affiliated railway companies, and its tenants) for, from and against 
all damages arising from any unscheduled delay to a freight or passenger train 
which affects Railway's ability to fully utilize its equipment and to meet customer 
service and contract obligations.  Contractor will be billed, as further provided 
below, for the economic losses arising from loss of use of equipment, contractual 
loss of incentive pay and bonuses and contractual penalties resulting from train 
delays, whether caused by Contractor, or subcontractors, or by the Railway 
performing work under this Agreement.  Railway agrees that it will not perform 
any act to unnecessarily cause train delay. 
 
For loss of use of equipment, Contractor will be billed the current freight train 
hour rate per train as determined from Railway's records.  Any disruption to train 
traffic may cause delays to multiple trains at the same time for the same period. 
 
Additionally, the parties acknowledge that passenger, U.S. mail trains and certain 
other grain, intermodal, coal and freight trains operate under incentive/penalty 
contracts between Railway and its customer(s).  Under these arrangements, if 
Railway does not meet its contract service commitments, Railway may suffer loss 
of performance or incentive pay and/or be subject to penalty payments.  
Contractor is responsible for any train performance and incentive penalties or 
other contractual economic losses actually incurred by Railway which are 
attributable to a train delay caused by Contractor or its subcontractors. 
 
The contractual relationship between Railway and its customers is proprietary 
and confidential.  In the event of a train delay covered by this Agreement, 
Railway will share information relevant to any train delay to the extent consistent 
with Railway confidentiality obligations.  The rate then in effect at the time of 
performance by the Contractor hereunder will be used to calculate the actual 
costs of train delay pursuant to this agreement. 
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Contractor and its subcontractors must give Railway’s representative 
(___________________) _____ (__) weeks advance notice of the times and 
dates for proposed work windows.  Railway and Contractor will establish mutually 
agreeable work windows for the project.  Railway has the right at any time to 
revise or change the work windows due to train operations or service obligations.  
Railway will not be responsible for any additional costs or expenses resulting 
from a change in work windows.  Additional costs or expenses resulting from a 
change in work windows shall be accounted for in Contractor’s expenses for the 
project.   
 
Contractor and subcontractors must plan, schedule, coordinate and conduct all 
Contractor's work so as to not cause any delays to any trains. 
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Grundy County Prevailing Wage for July 2015 
(See explanation of column headings at bottom of wages) 
 
Trade Name           RG TYP C Base   FRMAN M-F>8  OSA OSH H/W   Pensn  Vac  Trng   
==================== == === = ====== ====== ===== === === ===== ===== ===== =====  
ASBESTOS ABT-GEN        ALL   39.400 39.950 1.5   1.5 2.0 13.98 10.72 0.000 0.500  
ASBESTOS ABT-MEC        BLD   36.340 38.840 1.5   1.5 2.0 11.47 10.96 0.000 0.720  
BOILERMAKER             BLD   47.070 51.300 2.0   2.0 2.0 6.970 18.13 0.000 0.400  
BRICK MASON             BLD   43.780 48.160 1.5   1.5 2.0 10.05 14.43 0.000 1.030  
CARPENTER               ALL   44.350 48.790 1.5   1.5 2.0 11.79 16.40 0.000 0.630  
CEMENT MASON            ALL   41.000 43.000 2.0   1.5 2.0 9.900 18.34 0.000 0.500  
CERAMIC TILE FNSHER     BLD   36.810  0.000 1.5   1.5 2.0 10.55 9.230 0.000 0.770  
COMMUNICATION TECH      BLD   32.250 33.750 1.5   1.5 2.0 13.42 11.32 0.000 0.720  
ELECTRIC PWR EQMT OP    ALL   46.100 51.100 1.5   1.5 2.0 10.76 14.87 0.000 0.460  
ELECTRIC PWR GRNDMAN    ALL   37.050 52.500 1.5   2.0 2.0 8.630 12.28 0.000 0.370  
ELECTRIC PWR LINEMAN    ALL   47.500 52.500 1.5   2.0 1.5 10.76 14.87 0.000 0.460  
ELECTRICIAN             BLD   40.000 43.600 1.5   1.5 2.0 14.77 16.39 0.000 1.200  
ELEVATOR CONSTRUCTOR    BLD   41.690 46.900 2.0   2.0 2.0 13.57 14.21 3.340 0.600  
GLAZIER                 BLD   40.500 42.000 1.5   2.0 2.0 13.14 16.99 0.000 0.940  
HT/FROST INSULATOR      BLD   48.450 50.950 1.5   1.5 2.0 11.47 12.16 0.000 0.720  
IRON WORKER             ALL   41.500 43.580 2.0   2.0 2.0 10.04 22.81 0.000 0.850  
LABORER                 ALL   39.200 39.950 1.5   1.5 2.0 13.98 10.72 0.000 0.500  
LATHER                  ALL   42.520 46.770 1.5   1.5 2.0 13.29 12.76 0.000 0.630  
MACHINIST               BLD   45.350 47.850 1.5   1.5 2.0 7.260 8.950 1.850 0.000  
MARBLE FINISHERS        ALL   32.400 34.320 1.5   1.5 2.0 10.05 13.75 0.000 0.620  
MARBLE MASON            BLD   43.030 47.330 1.5   1.5 2.0 10.05 14.10 0.000 0.780  
MATERIAL TESTER I       ALL   29.200  0.000 1.5   1.5 2.0 13.98 10.72 0.000 0.500  
MATERIALS TESTER II     ALL   34.200  0.000 1.5   1.5 2.0 13.98 10.72 0.000 0.500  
MILLWRIGHT              ALL   44.350 48.790 1.5   1.5 2.0 11.79 16.40 0.000 0.630  
OPERATING ENGINEER      BLD 1 48.100 52.100 2.0   2.0 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      BLD 2 46.800 52.100 2.0   2.0 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      BLD 3 44.250 52.100 2.0   2.0 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      BLD 4 42.500 52.100 2.0   2.0 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      BLD 5 51.850 52.100 2.0   2.0 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      BLD 6 49.100 52.100 2.0   2.0 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      BLD 7 51.100 52.100 2.0   2.0 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      FLT   36.000 36.000 1.5   1.5 2.0 17.10 11.80 1.900 1.250  
OPERATING ENGINEER      HWY 1 46.300 50.300 1.5   1.5 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      HWY 2 45.750 50.300 1.5   1.5 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      HWY 3 43.700 50.300 1.5   1.5 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      HWY 4 42.300 50.300 1.5   1.5 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      HWY 5 41.100 50.300 1.5   1.5 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      HWY 6 49.300 50.300 1.5   1.5 2.0 17.55 12.65 1.900 1.250  
OPERATING ENGINEER      HWY 7 47.300 50.300 1.5   1.5 2.0 17.55 12.65 1.900 1.250  
PAINTER                 ALL   41.750 46.500 1.5   1.5 1.5 11.50 11.10 0.000 0.770  
PAINTER SIGNS           BLD   33.920 38.090 1.5   1.5 1.5 2.600 2.710 0.000 0.000  
PILEDRIVER              ALL   44.350 48.790 1.5   1.5 2.0 11.79 16.40 0.000 0.630  
PIPEFITTER              BLD   46.000 49.000 1.5   1.5 2.0 9.000 15.85 0.000 1.780  
PLASTERER               BLD   43.430 46.040 1.5   1.5 2.0 13.05 14.43 0.000 1.020  
PLUMBER                 BLD   46.650 48.650 1.5   1.5 2.0 13.18 11.46 0.000 0.880  
ROOFER                  BLD   31.410 33.410 1.5   1.5 2.0 8.280 10.54 0.000 0.530  
SHEETMETAL WORKER       BLD   44.720 46.720 1.5   1.5 2.0 10.65 13.31 0.000 0.820  
SIGN HANGER             ALL   22.990 25.290 1.5   1.5 2.0 3.790 2.500 0.000 0.000  
SPRINKLER FITTER        BLD   49.200 51.200 1.5   1.5 2.0 11.75 9.650 0.000 0.550  
STONE MASON             BLD   43.780 48.160 1.5   1.5 2.0 10.05 14.43 0.000 1.030  
SURVEY WORKER       -> NOT IN EFFECT    ALL   37.000 37.750 1.5   1.5 2.0 12.97 9.930 0.000 0.500  
TERRAZZO FINISHER       BLD   38.040  0.000 1.5   1.5 2.0 10.55 11.22 0.000 0.720  
TERRAZZO MASON          BLD   41.880 44.880 1.5   1.5 2.0 10.55 12.51 0.000 0.940  
TILE MASON              BLD   43.840 47.840 1.5   1.5 2.0 10.55 11.40 0.000 0.990  
TRUCK DRIVER            ALL 1 35.650 36.200 1.5   1.5 2.0 7.250 6.319 0.000 0.250  
TRUCK DRIVER            ALL 2 35.800 36.200 1.5   1.5 2.0 7.250 6.319 0.000 0.250  
TRUCK DRIVER            ALL 3 36.000 36.200 1.5   1.5 2.0 7.250 6.319 0.000 0.250  
TRUCK DRIVER            ALL 4 36.200 36.200 1.5   1.5 2.0 7.250 6.319 0.000 0.250  
TUCKPOINTER             BLD   43.800 44.800 1.5   1.5 2.0 8.280 13.49 0.000 0.670  
Legend:  RG (Region) 
TYP  (Trade Type - All,Highway,Building,Floating,Oil & Chip,Rivers) 
C  (Class) 
Base (Base Wage Rate) 
FRMAN (Foreman Rate) 
M-F>8 (OT required for any hour greater than 8 worked each day, Mon through Fri. 
OSA  (Overtime (OT) is required for every hour worked on Saturday) 
OSH  (Overtime is required for every hour worked on Sunday and Holidays) 
H/W  (Health & Welfare Insurance) 
Pensn (Pension) 
Vac (Vacation) 
Trng (Training) 
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Explanations 
GRUNDY COUNTY 
 
PLUMBERS & PIPEFITTERS (WEST) - That part of the county 
West of Rt. 47 excluding the City of Morris. 
 
The following list is considered as those days for which 
holiday rates of wages for work performed apply: New Year’s 
Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving 
Day, Christmas Day and Veterans Day in some 
classifications/counties.  Generally, any of these holidays 
which fall on a Sunday is celebrated on the following 
Monday.  This then makes work performed on that Monday 
payable at the appropriate overtime rate for holiday pay. 
Common practice in a given local may alter certain days of 
celebration.  If in doubt, please heck with IDOL. 
 
EXPLANATION OF CLASSES 
 
ASBESTOS - GENERAL - removal of asbestos material/mold and 
hazardous materials from any place in a building, including 
mechanical systems where those mechanical systems are to be 
removed.  This includes the removal of asbestos 
materials/mold and hazardous materials from ductwork or 
pipes in a building when the building is to be demolished 
at the time or at some close future date. 
 
ASBESTOS - MECHANICAL - removal of asbestos material from 
mechanical systems, such as pipes, ducts, and boilers, 
where the mechanical systems are to remain. 
 
CERAMIC TILE FINISHER 
 
The grouting, cleaning, and polishing of all classes of 
tile, whether for interior or exterior purposes, all 
burned, glazed or unglazed products; all composition 
materials, granite tiles, warning detectable tiles, cement 
tiles, epoxy composite materials, pavers, glass, mosaics, 
fiberglass, and all substitute materials, for tile made in 
tile-like units; all mixtures in tile like form of cement, 
metals, and other materials that are for and intended for 
use as a finished floor surface, stair treads, promenade 
roofs, walks, walls, ceilings, swimming pools, and all 
other places where tile is to form a finished interior or 
exterior.  The mixing of all setting mortars including but 
not limited to thin-set mortars, epoxies, wall mud, and any 
other sand and cement mixtures or adhesives when used in 
the preparation, installation, repair, or maintenance of 
tile and/or similar materials. The handling and unloading 
of all sand, cement, lime, tile, fixtures, equipment, 
adhesives, or any other materials to be used in the 
preparation, installation, repair, or maintenance of tile 
and/or similar materials.  Ceramic Tile Finishers shall 
fill all joints and voids regardless of method on all tile 
work, particularly and especially after installation of 
said tile work.  Application of any and all protective 
coverings to all types of tile installations including, but 
not be limited to, all soap compounds, paper products, 
tapes, and all polyethylene coverings, plywood, masonite, 
cardboard, and any new type of products that may be used to 
protect tile installations, Blastrac equipment, and all 
floor scarifying equipment used in preparing floors to 
receive tile.  The clean-up and removal of all waste and 
materials.  All demolition of existing tile floors and 
walls to be re-tiled. 
 
COMMUNICATIONS TECHNICIAN 
 
Installation, operation, inspection, maintenance, repair 
and service of radio, television, recording, voice, sound 
and vision production and reproduction,  telephone and 
telephone interconnect, facsimile, equipment and appliances 
used for domestic, commercial, educational and 
entertainment purposes, pulling of  wire through conduit 
but not the installation of conduit. 
 
MARBLE FINISHER 
 
Loading and unloading trucks, distribution of all materials 
(all stone, sand, etc.), stocking of floors with material, 
performing all rigging for heavy work, the handling of all 
material that may be needed for the installation of such 
materials, building of scaffolding, polishing if needed, 
patching, waxing of material if damaged, pointing up, 
caulking, grouting and cleaning of marble, holding water on 
diamond or Carborundum blade or saw for setters cutting, 
use of tub saw or any other saw needed for preparation of 
material, drilling of holes for wires that anchor material 
set by setters, mixing up of molding plaster for 
installation of material, mixing up thin set for the 
installation of material, mixing up of sand to cement for 
the installation of material and such other work as may be 
required in helping a Marble Setter in the handling of all 

material in the erection or installation of interior 
marble, slate, travertine, art marble, serpentine, alberene 
stone, blue stone, granite and other stones (meaning as to 
stone any foreign or domestic materials as are specified 
and used in building interiors and exteriors and 
customarily known as stone in the trade), carrara, 
sanionyx, vitrolite and similar opaque glass and the laying 
of all marble tile, terrazzo tile, slate tile and precast 
tile, steps, risers treads, base, or any other materials 
that may be used as substitutes for any of the 
aforementioned materials and which are used on interior and 
exterior which are installed in a similar manner. 
 
MATERIAL TESTER I:  Hand coring and drilling for testing of 
materials; field inspection of uncured concrete and 
asphalt. 
 
MATERIAL TESTER II:  Field inspection of welds, structural 
steel, fireproofing, masonry, soil, facade, reinforcing 
steel, formwork, cured concrete, and concrete and asphalt 
batch plants; adjusting proportions of bituminous mixtures. 
 
 
OPERATING ENGINEER - BUILDING 
 
Class 1. Asphalt Plant; Asphalt Spreader; Autograde; 
Backhoes with Caisson Attachment; Batch Plant; Benoto 
(requires Two Engineers); Boiler and Throttle Valve; 
Caisson Rigs; Central Redi-Mix Plant; Combination Back Hoe 
Front End-loader Machine; Compressor and Throttle Valve; 
Concrete Breaker (Truck Mounted); Concrete Conveyor; 
Concrete Conveyor (Truck Mounted); Concrete Paver Over 27E 
cu. ft; Concrete Paver 27E cu. ft. and Under: Concrete 
Placer; Concrete Placing Boom; Concrete Pump (Truck 
Mounted); Concrete Tower; Cranes, All; Cranes, Hammerhead; 
Cranes, (GCI and similar Type); Creter Crane; Spider Crane; 
Crusher, Stone, etc.; Derricks, All; Derricks, Traveling; 
Formless Curb and Gutter Machine; Grader, Elevating; 
Grouting Machines; Heavy Duty Self-Propelled Transporter or 
Prime Mover; Highlift Shovels or Front Endloader 2-1/4 yd. 
and over; Hoists, Elevators, outside type rack and pinion 
and similar machines; Hoists, One, Two and Three Drum; 
Hoists, Two Tugger One Floor; Hydraulic Backhoes; Hydraulic 
Boom Trucks; Hydro Vac (and similar equipment); 
Locomotives, All; Motor Patrol; Lubrication Technician; 
Manipulators; Pile Drivers and Skid Rig; Post Hole Digger; 
Pre-Stress Machine; Pump Cretes Dual Ram; Pump Cretes: 
Squeeze Cretes-Screw Type Pumps; Gypsum Bulker and Pump; 
Raised and Blind Hole Drill; Roto Mill Grinder; Scoops - 
Tractor Drawn; Slip-Form Paver; Straddle Buggies; Operation 
of Tie Back Machine; Tournapull; Tractor with Boom and Side 
Boom; Trenching Machines. 
 
Class 2. Boilers; Broom, All Power Propelled; Bulldozers; 
Concrete Mixer (Two Bag and Over); Conveyor, Portable; 
Forklift Trucks; Highlift Shovels or Front Endloaders under 
2-1/4 yd.; Hoists, Automatic; Hoists, Inside Elevators; 
Hoists, Sewer Dragging Machine; Hoists, Tugger Single Drum; 
Laser Screed; Rock Drill (Self-Propelled); Rock Drill 
(Truck Mounted); Rollers, All; Steam Generators; Tractors, 
All; Tractor Drawn Vibratory Roller; Winch Trucks with "A" 
Frame. 
 
Class 3. Air Compressor; Combination Small Equipment 
Operator; Generators; Heaters, Mechanical; Hoists, Inside 
Elevators (remodeling or renovation work); Hydraulic Power 
Units (Pile Driving, Extracting, and Drilling); Pumps, over 
3" (1 to 3 not to exceed a total of 300 ft.); Low Boys; 
Pumps, Well Points; Welding Machines (2 through 5); 
Winches, 4 Small Electric Drill Winches. 
 
Class 4. Bobcats and/or other Skid Steer Loaders; Oilers; 
and Brick Forklift. 
 
Class 5. Assistant Craft Foreman. 
 
Class 6. Gradall. 
 
Class 7. Mechanics; Welders. 
 
OPERATING ENGINEERS - HIGHWAY CONSTRUCTION 
 
Class 1. Asphalt Plant; Asphalt Heater and Planer 
Combination; Asphalt Heater Scarfire; Asphalt Spreader; 
Autograder/GOMACO or other similar type machines: ABG 
Paver; Backhoes with Caisson Attachment; Ballast Regulator; 
Belt Loader; Caisson Rigs; Car Dumper; Central Redi-Mix 
Plant; Combination Backhoe Front Endloader Machine, (1 cu. 
yd. Backhoe Bucket or over or with attachments); Concrete 
Breaker (Truck Mounted); Concrete Conveyor; Concrete Paver 
over 27E cu. ft.; Concrete Placer; Concrete Tube Float; 
Cranes, all attachments; Cranes, Tower Cranes of all types: 
Creter Crane: Spider Crane; Crusher, Stone, etc.; Derricks, 
All; Derrick Boats; Derricks, Traveling; Dredges; 
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Elevators, Outside type Rack & Pinion and Similar Machines; 
Formless Curb and Gutter Machine; Grader, Elevating; 
Grader, Motor Grader, Motor Patrol, Auto Patrol, Form 
Grader, Pull Grader, Subgrader; Guard Rail Post Driver 
Truck Mounted; Hoists, One, Two and Three Drum; Heavy Duty 
Self-Propelled Transporter or Prime Mover; Hydraulic 
Backhoes; Backhoes with shear attachments up to 40' of boom 
reach; Lubrication Technician; Manipulators; Mucking 
Machine; Pile Drivers and Skid Rig; Pre-Stress Machine; 
Pump Cretes Dual Ram; Rock Drill - Crawler or Skid Rig; 
Rock Drill - Truck Mounted; Rock/Track Tamper; Roto Mill 
Grinder; Slip-Form Paver; Snow Melters; Soil Test Drill Rig 
(Truck Mounted); Straddle Buggies; Hydraulic Telescoping 
Form (Tunnel); Operation of Tieback Machine;  Tractor Drawn 
Belt Loader; Tractor Drawn Belt Loader (with attached 
pusher - two engineers); Tractor with Boom; Tractaire with 
Attachments; Traffic Barrier Transfer Machine; Trenching; 
Truck Mounted Concrete Pump with Boom; Raised or Blind Hole 
Drills (Tunnel Shaft); Underground Boring and/or Mining 
Machines 5 ft. in diameter and over tunnel, etc; 
Underground Boring and/or Mining Machines under 5 ft. in 
diameter; Wheel Excavator; Widener (APSCO). 
 
Class 2. Batch Plant; Bituminous Mixer; Boiler and Throttle 
Valve; Bulldozers; Car Loader Trailing Conveyors; 
Combination Backhoe Front Endloader Machine (Less than 1 
cu. yd. Backhoe Bucket or over or with attachments); 
Compressor and Throttle Valve; Compressor, Common Receiver 
(3); Concrete Breaker or Hydro Hammer; Concrete Grinding 
Machine; Concrete Mixer or Paver 7S Series to and including 
27 cu. ft.; Concrete Spreader; Concrete Curing Machine, 
Burlap Machine, Belting Machine and Sealing Machine; 
Concrete Wheel Saw; Conveyor Muck Cars (Haglund or Similar 
Type); Drills, All; Finishing Machine - Concrete; Highlift 
Shovels or Front Endloader; Hoist - Sewer Dragging Machine; 
Hydraulic Boom Trucks (All Attachments); Hydro-Blaster; 
Hydro Excavating (excluding hose work); Laser Screed; All 
Locomotives, Dinky; Off-Road Hauling Units (including 
articulating) Non Self-Loading Ejection Dump; Pump Cretes: 
Squeeze Cretes - Screw Type Pumps, Gypsum Bulker and Pump; 
Roller, Asphalt; Rotary Snow Plows; Rototiller, Seaman, 
etc., self-propelled; Self-Propelled Compactor; Spreader - 
Chip - Stone, etc.; Scraper - Single/Twin Engine/Push and 
Pull; Scraper - Prime Mover in Tandem (Regardless of Size); 
Tractors pulling attachments, Sheeps Foot, Disc, Compactor, 
etc.; Tug Boats. 
 
Class 3. Boilers; Brooms, All Power Propelled; Cement 
Supply Tender; Compressor, Common Receiver (2); Concrete 
Mixer (Two Bag and Over); Conveyor, Portable; Farm-Type 
Tractors Used for Mowing, Seeding, etc.; Forklift Trucks; 
Grouting Machine; Hoists, Automatic; Hoists, All Elevators; 
Hoists, Tugger Single Drum; Jeep Diggers; Low Boys; Pipe 
Jacking Machines; Post-Hole Digger; Power Saw, Concrete 
Power Driven; Pug Mills; Rollers, other than Asphalt; Seed 
and Straw Blower; Steam Generators; Stump Machine; Winch 
Trucks with "A" Frame; Work Boats; Tamper-Form-Motor 
Driven. 
 
Class 4. Air Compressor; Combination - Small Equipment 
Operator; Directional Boring Machine; Generators; Heaters, 
Mechanical; Hydraulic Power Unit (Pile Driving, Extracting, 
or Drilling); Light Plants, All (1 through 5); Pumps, over 
3" (1 to 3 not to exceed a total of 300 ft.); Pumps, Well 
Points; Vacuum Trucks (excluding hose work); Welding 
Machines (2 through 5); Winches, 4 Small Electric Drill 
Winches. 
 
Class 5. SkidSteer Loader (all); Brick Forklifts; Oilers. 
 
Class 6. Field Mechanics and Field Welders 
 
Class 7. Dowell Machine with Air Compressor; Gradall and 
machines of like nature. 
 
SURVEY WORKER - Operated survey equipment including data 
collectors, G.P.S. and robotic instruments, as well as 
conventional levels and transits. 
 
TRUCK DRIVER - BUILDING, HEAVY AND HIGHWAY CONSTRUCTION 
Class 1.  Two or three Axle Trucks.  A-frame Truck when 
used for transportation purposes; Air Compressors and 
Welding Machines, including those pulled by cars, pick-up 
trucks and tractors; Ambulances; Batch Gate Lockers; Batch 
Hopperman; Car and Truck Washers; Carry-alls; Fork Lifts 
and Hoisters; Helpers; Mechanics Helpers and Greasers; Oil 
Distributors 2-man operation; Pavement Breakers; Pole 
Trailer, up to 40 feet; Power Mower Tractors; Self-
propelled Chip Spreader; Skipman; Slurry Trucks, 2-man 
operation; Slurry Truck Conveyor Operation, 2 or 3 man; 
Teamsters Unskilled dumpman; and Truck Drivers hauling  
warning lights, barricades, and portable toilets on the job 
site. 
 

Class 2.  Four axle trucks; Dump Crets and Adgetors under 7 
yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump 
Turnapulls or Turnatrailers when pulling other than self-
loading equipment or similar equipment under 16 cubic 
yards; Mixer Trucks under 7 yards; Ready-mix Plant Hopper 
Operator, and Winch Trucks, 2 Axles. 
 
Class 3.  Five axle trucks; Dump Crets and Adgetors 7 yards 
and over; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump 
Turnatrailers or turnapulls when pulling other than self-
loading equipment or similar equipment over 16 cubic yards; 
Explosives and/or Fission Material Trucks; Mixer Trucks 7 
yards or over; Mobile Cranes while in transit; Oil 
Distributors, 1-man operation; Pole Trailer, over 40 feet; 
Pole and Expandable Trailers hauling material over 50 feet 
long; Slurry trucks, 1-man operation; Winch trucks, 3 axles 
or more; Mechanic--Truck Welder and Truck Painter. 
 
Class 4.  Six axle trucks; Dual-purpose vehicles, such as 
mounted crane trucks with hoist and accessories; Foreman; 
Master Mechanic; Self-loading equipment like P.B. and 
trucks with scoops on the front. 
 
TERRAZZO FINISHER 
 
The handling of sand, cement, marble chips, and all other 
materials that may be used by the Mosaic Terrazzo Mechanic, 
and the mixing, grinding, grouting, cleaning and sealing of 
all Marble, Mosaic, and Terrazzo work, floors, base, 
stairs, and wainscoting by hand or machine, and in 
addition, assisting and aiding Marble, Masonic, and 
Terrazzo Mechanics. 
 
Other Classifications of Work: 
 
For definitions of classifications not otherwise set out, 
the Department generally has on file such definitions which 
are available. If a task to be performed is not subject to 
one of the classifications of pay set out, the Department 
will upon being contacted state which neighboring county 
has such a classification and provide such rate, such rate 
being deemed to exist by reference in this document.  If no 
neighboring county rate applies to the task, the Department 
shall undertake a special determination, such special 
determination being then deemed to have existed under this 
determination. If a project requires these, or any 
classification not listed, please contact IDOL at 217-782-
1710 for wage rates or clarifications. 
 
LANDSCAPING 
 
Landscaping work falls under the existing classifications 
for laborer, operating engineer and truck driver.  The work 
performed by landscape plantsman and landscape laborer is 
covered by the existing classification of laborer. The work 
performed by landscape operators (regardless of equipment 
used or its size) is covered by the classifications of 
operating engineer. The work performed by landscape truck 
drivers (regardless of size of truck driven) is covered by 
the classifications of truck driver. 
 
MATERIAL TESTER & MATERIAL TESTER/INSPECTOR I AND II 
 
Notwithstanding the difference in the classification title, 
the classification entitled "Material Tester I" involves 
the same job duties as the classification entitled 
"Material Tester/Inspector I". Likewise, the classification 
entitled "Material Tester II" involves the same job duties 
as the classification entitled "Material Tester/Inspector 
II". 
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